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1 – Participation in cross-industry initiatives 

To be attractive, France's financial centre needs to foster trust among investors and shareholders and 
promote dynamic businesses. Throughout 2009 the AMF and the High Level Committee on Financial 
Services partnered with market participants in efforts to learn the lessons of the financial crisis and 
implement an action plan that addressed the specific needs of different constituencies within the 
financial community. This included taking part in discussions on a range of issues, from promoting 
balanced development of primary and secondary securities markets and establishing an appropriate 
regulatory framework for small and mid-sized enterprises (SMEs), to regulating trader pay and 
financial product marketing. 

The AMF was heavily involved alongside Paris Europlace in work to revitalise the primary and 
secondary bond markets, by meeting with issuers, explaining procedures and clarifying its positions on 
bond issues. It also introduced regulatory adjustments to make listing procedures more flexible. The 
AMF asked Dominique Hoenn and Jean-Pierre Pinatton, two members of its Board, to author a report 
on the secondary market. The report1, which was published in December 2009, emphasised the 
importance of greater post-trade transparency on these markets, as well as the need for a deeper 
commitment by banks to provide liquidity. These two recommendations are expected to spur 
discussions in 2010 about the merits of and requirements for establishing a bond trading platform, 
both at home and within CESR as part of the MiFID review (as regards transparency rules for bond 
markets). 

In keeping with its New Strategy Proposals, the AMF gave special attention to promoting proportionate 
regulations for SMEs, notably during work by its audit committee working group.  

The AMF was also involved in the cross-industry group on SMEs led by Thierry Giami, senior 
management advisor at Caisse des Dépôts, and contributed to the work of the SME monitoring unit. 
As part of these efforts, on 4 June 2010 the AMF and NYSE Euronext are co-organising a seminar on 
facilitating access to financial markets for SMEs and mid-tier enterprises. 

On the legislative and regulatory front, the AMF instigated the introduction of a procedure to allow 
companies to transfer from Euronext to Alternext, as well as a squeeze-out procedure for Alternext.  

Within Europe, the AMF lobbied for SMEs to be properly taken into account during the review of the 
Prospectus Directive. It plans to do the same during the review of the Transparency Directive.  

The AMF played an assertive part in the governance debate and intends to do more on this issue in 
2010, by looking at professional codes as well as shareholder/company relations more generally. 
Accordingly, in addition to compiling an annual governance report, the AMF is closely monitoring 
initiatives to promote electronic voting and is taking part in industry discussions on 
shareholder/company relations, notably through work within the Club des Juristes, a legal think-tank, 
and regular meetings with financial industry associations. 

In the field of asset management, the AMF contributed to or led numerous initiatives in partnership 
with the financial community. On the question of the compensation of financial-sector professionals, 
the AMF teamed up with stakeholders to hold talks about how to adapt G20 standards, which chiefly 
target the banking sector, to the specific characteristics of asset management. The idea is to prevent 
compensation arrangements from creating conflicts of interest or encouraging excessive risk taking. 

Another highlight of 2009 was the adoption of the UCITS IV Directive2. The AMF expects the entry into 
force of the new legislation to mark an important new step in opening up the European asset 
management market. To meet the associated challenges, in spring 2009 the AMF took the opportunity 
presented by the transposition process to organise a broader debate about asset management 
regulation in France, and to think about how to do a better job of combining enhanced investor 

                                                        
1 Available on the AMF’s website under "Publications > Working group reports" 
2 Directive 2009/65/EC of the European Parliament and of the Council of 13 July 2009 on the coordination of 
laws, regulations and administrative provisions relating to undertakings for collective investment in transferable 
securities (UCITS) (recast) 
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protection with improved competitiveness for France's financial markets. By summer 2009 the AMF 
was talking with the asset management industry to gain a better understanding of how participants 
were planning to reorganise their activities in the post-UCITS IV environment. Based on this first 
assessment, in late 2009 the AMF set up a cross-industry committee co-chaired by AMF Board 
members Jacques Delmas-Marsalet and Jean-Pierre Hellebuyck, which was tasked with putting 
forward proposals to implement the directive. 

In 2009 the French finance minister, Christine Lagarde, set up a working group under the 
chairmanship of Professor Jean-Marie Chevalier to examine regulatory challenges on oil markets. The 
AMF worked closely with the group, which was asked to study the link between the large fluctuations 
in crude oil prices over the recent period and the growing involvement of financial players in oil 
markets, and to review discussions and initiatives underway at international level to improve the way 
that these markets (and other commodity markets) work. The group's objective is to formulate 
proposals for the regulation of "financialised" commodity markets that France could put forward at 
global level. 

Minister Lagarde also asked former AMF Chairman Michel Prada to chair a commission on regulating 
the carbon allowance market. The commission, which began its work in early 2010, includes 
representatives from government, regulators (AMF and Banque de France), companies subject to the 
emission allowance regime, financial firms and the undertakings that operate France's market 
infrastructures (national registry of allowance holders and Bluenext). The commission is expected to 
look at all aspects of regulation needed on primary, secondary, spot and forward markets, including 
issues of legal classification (not harmonised within Europe) for allowances and the consequences of 
classifying allowances as financial instruments. Despite its broad scope, the commission is focusing 
on the regulation of secondary spot markets, which remains at an embryonic stage because of the 
unique characteristics of carbon allowances. The commission is scheduled to release its findings in 
spring 2010.  

2 – Cooperation with national institutions 

A – Cooperation with the Banque de France  

The AMF works closely with the Banque de France, and now also with the Autorité de contrôle 
prudentiel (ACP) created by the Executive Order of 21 January 20103, which merged the Commission 
bancaire, the Autorité de contrôle des assurances et des mutuelles (ACAM), the CECEI and the 
Comité des entreprises d’assurance. A representative of the Banque de France appointed by the 
Governor sits on the AMF Board.  

AMF personnel have a long-standing history of cooperation with their Banque de France counterparts 
in the areas of banking disclosure, and have traditionally worked closely with the staff of the 
Commission bancaire. The institutions share reports, exchange views and provide each other with 
specialised personnel on secondment. Cooperation between supervisory authorities, governed by 
statutory provisions on shared secrecy, generally falls into one of three categories: 

> information sharing; 

> regional cooperation; 

> oversight of investment services providers (ISPs). 

Additionally, representatives of the AMF, the CECEI and the Commission bancaire (henceforth the 
AMF and the ACP) meet every month to examine the interpretation of the rules that concern them. 
Issues dealt with in 2009 included direct marketing of banking and financial services, transposition of 
the directive on changes in the shareholders of financial institutions, application requirements for the 
regime governing the outsourcing of essential operational tasks or functions, and business continuity 
plans established by ISPs during the H1N1 flu outbreak. 

                                                        
3 Executive Order 2010-76 of 21 January 2010 on the merger of the authorities responsible for authorisation and 
supervision in the banking and insurance sectors, published in the Official Journal of 22 January 2010 
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These meetings also afford an opportunity to discuss individual cases with a view to classifying new 
activities in terms of the exercise of investment services, particularly by market operators and clearing 
organisations. 

The AMF and the Commission bancaire meet regularly to discuss matters relating to joint supervision 
of investment firms and credit institutions that provide investment services. 

This cooperation between the AMF and its fellow regulators is set to intensify with the establishment of 
the Autorité de contrôle prudentiel and the joint AMF/ACP unit. The unit's duties will include 
coordinating priorities for overseeing compliance by regulated professionals with their obligations 
towards customers, coordinating intelligence-gathering on products, monitoring advertising 
campaigns, and providing a single point of contact for customer queries. In 2010 the chairmen of the 
AMF and the ACP will sign an agreement between the two authorities setting out the joint unit's 
operating procedures and detailing how it will execute its duties. 

1 > Information sharing 

The AMF and the Banque de France share information in a number of areas. The exchanges can 
either be informal (e.g. with the Commission bancaire on the appointment and re-appointment of 
statutory auditors of publicly listed credit institutions) or formalised through memoranda, agreements, 
charters and other such instruments. In this context, the following have been signed: 

> an agreement (now being updated) between the Banque de France and the COB on fund 
registration (1998); 

> a memorandum of understanding establishing the arrangements for using FIDEC, a database that 
holds details of senior executives and shareholders of credit institutions and investment firms (2000); 

> an agreement on administering the database of direct marketers (2004)4; 

> a cooperation charter between supervisors of cross-sector financial groups (2005); 

> an agreement between the CECEI, the Commission bancaire and the AMF on the legal and 
accounting information needed by the AMF to oversee ISPs and collect fees and contributions from 
them (2007). 

2 > Regional cooperation  

Under an agreement signed in 2005, the regional directors of the Banque de France are also the 
regional representatives of the AMF and can take part in AMF missions within the limits of the 
activities that the AMF is entitled to delegate to them. These include: 

> financial reporting. Regional delegates are the AMF's correspondents for all matters relating to 
periodic and ongoing disclosures by listed companies operating within their bailiwick. They inform the 
AMF if any of these companies runs into difficulties. And they are consulted systematically when a 
new company in their region plans to go public; 

> supervising the direct marketing of financial instruments, financial investment advice, and the 
marketing of financial products and investment services; 

> market surveillance; 

> questions and complaints from retail investors, which are forwarded to the AMF Ombudsman. If the 
query does not come within the AMF's jurisdiction, the regional delegate refers it to the appropriate 
agency or government department. 

Moreover, under the terms of a memorandum of understanding with the Banque de France, the AMF 
can call on the Banque de France's regional divisions to carry out supervisory missions. In 2009 the 
AMF delegated the supervision of some 30 financial investment advisers (FIAs) to ten regional 
divisions of the Banque de France. 

The AMF Chairman can also ask the regional delegate to represent him at regional events relating to 
financial markets. 

                                                        
4 https://www.demarcheurs-financiers.fr 
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Annual meetings are organised with regional delegates to review AMF/BdF cooperation and the 
events of the past year, and raise awareness about major regulatory developments. In the course of 
these meetings, the regional delegates are briefed by the heads of AMF divisions. The meetings are 
also an opportunity to provide information about the year's main events and about work in progress 
that may impact current activities. The main items on the agenda of the 2009 meeting were the 
supervision of financial product marketing and oversight of listed companies.  

3 > Cooperation on the oversight of investment services providers 

The AMF shares responsibility with the Commission bancaire (now the ACP) for overseeing ISPs 
other than asset management companies. The AMF is responsible for enforcing the rules on 
investment service provision, while the Commission bancaire is in charge of prudential oversight. The 
Commission bancaire informs the AMF of matters likely to breach the General Regulation, and vice-
versa. The two authorities cooperate closely together and with other financial authorities, especially 
the CECEI, which is responsible for authorising ISPs other than asset management firms. 

The AMF can ask the Commission bancaire to inspect ISPs on its behalf. In most cases, the team 
appointed by the General Secretariat of the Commission bancaire to inspect an ISP carries out work 
for both authorities at the same time. 

This collaboration is set to intensify with the creation of the ACP. 

B – First steps towards the AMF/ACP joint unit  

In July 2009 Minister Lagarde presented the blueprint for a reform of supervision in the insurance and 
banking sectors, which included merging the four authorities in charge of licensing and supervision in 
those sectors into a single authority. One of the main objectives of the reform was to strengthen 
oversight of financial product marketing by explicitly including this aspect of supervision in the core 
duties of the future authority and establishing structured cooperation in this area between the new 
authority and the AMF.  

The draft order, which Minister Lagarde put out to a one-month consultation on 2 October, thus 
provided for the creation by the new authority and the AMF of a joint unit led by a coordinator reporting 
to the secretaries general of the two authorities. The joint unit would have responsibility for: 

> coordinating the analysis of zones of risk for customers and proposing oversight priorities on this 
basis;  

> coordinating intelligence-gathering on products;  

> performing joint monitoring of product advertising to customers;  

> providing a single point of contact for customer queries. 

The joint unit thus acts as a coordination mechanism to ensure consistent supervisory policy and 
guarantee that there are neither any unsupervised areas nor areas where both authorities are doing 
the same job. The two authorities do not gain or lose any powers or jurisdiction under these innovative 
arrangements.  

In October 2009, the AMF met with its counterparts (ACAM, Commission bancaire, Banque de France 
and CECEI) to consider the provisions that should govern the establishment, operation and 
governance of the joint unit. Their objective was to have the joint unit in place as soon as the future 
Autorité de contrôle prudentiel was operational in early 2010. 
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3 – Activity within European and international organisations: responses to the 
crises  

The international regulatory architecture was overhauled in 2009. Two G20 summits of heads of state 
and government and the resulting roadmap marked the return of politics to financial regulation. The 
creation of the Financial Stability Board (FSB) to replace the Financial Stability Forum (FSF) embodied 
the determination to take a more global approach to regulatory issues, organised the activities of 
global standard-setters around a board made up of regulators, central banks and representatives of 
finance ministers, and paved the way for the introduction of specific mechanisms to implement G20 
recommendations, ensure stricter supervision of compliance with international standards, and deliver 
better coordination in the analysis of systemic risks and the oversight of very large financial 
institutions. The FSB is gradually organising its activities, a process that is prompting reforms within 
international bodies. The International Accounting Standards Board (IASB) is reviewing its 
governance, notably to improve stakeholder oversight mechanisms. The Interrnational Organization of 
Securities Commissions (IOSCO) is looking in the context of strategic discussions at ways to 
contribute more actively to the work of the FSB. These talks are likely to bring about deep-seated 
changes to IOSCO's governance. Europe's own regulatory architecture is also being extensively 
reformed following the Larosière report on European supervision. Key measures include turning the 
Level 3 committees into European authorities and setting up a European Systemic Risk Board. The 
legislation is not yet finalised, but the emergence of European sector authorities with specific powers – 
including powers to supervise pan-European entities in the case of the market authority – is expected 
to have a profound impact on standard-setting and the work of national authorities. It is especially 
important to establish mechanisms to ensure a coordinated response to emergencies and crises and 
to foster greater convergence in the rules applicable to different European markets, with a view to 
creating the conditions for fair competition. 

While macroprudential issues and questions of banking regulation were at the forefront of the 
international talks aimed at ensuring the sustainability of the global financial system, there were also 
major developments in market regulation. The G20 and the FSB did work on identifying unregulated 
financial activities and products. IOSCO produced two reports that proposed measures to address 
gaps in market regulation and oversight observed during the crisis. These initiatives represent a new 
departure. They take market regulators outside their traditional areas of jurisdiction to consider 
systemic issues as well as markets, products and entities that were until now allowed to be self-
regulated by the industry. IOSCO's first report, on unregulated entities5, led to the adoption of 
international principles of hedge fund regulation. The second report, which dealt with unregulated 
products and markets6, sought to harmonise the regulatory principles applicable to structured products 
and derivatives. The report stressed, as regards structured products, that the principle of transparency 
used as the basis for the regulation of prospectuses, was not adequate, and it proposed establishing 
principles of good conduct for participants in the securitisation process. IOSCO is also conducting a 
complete review of its principles, aiming, among other things, to incorporate the new areas of 
regulation. 

These recommendations are being accompanied at local level by work on setting implementation 
standards. The European Commission has launched a number of legislative initiatives, notably 
concerning hedge funds, and is doing preparatory work on derivatives market regulation. France is 
calling for ambitious reforms to address the problems identified in the wake of the crisis. The USA has 
begun a major series of reforms, although it is hard to predict the outcome of the talks being held in 
Congress. The AMF has continued to be heavily engaged in international regulation and cooperation 
within a European programme including a wide array of legislative and regulatory projects and 
initiatives that will have a crucial bearing on markets, participants, users and regulators. This annual 
report provides information on the AMF's work at European level in a range of areas, including 
financial disclosures (regulatory framework for credit rating agencies (CRAs), Prospectus Directive 
review, changes to IFRS), intermediation and markets (MiFID review, enhanced security and efficiency 

                                                        
5 Hedge Funds Oversight – Final Report available on IOSCO's website at http://www.iosco.org/library/pubdocs/ 
pdf/IOSCOPD293.pdf 
6 Unregulated Financial Markets and Products – Final Report available on IOSCO's website at 
http://www.iosco.org/library/pubdocs/pdf/IOSCOPD301.pdf 

http://www.iosco.org/library/pubdocs/ pdf/IOSCOPD293.pdf
http://www.iosco.org/library/pubdocs/ pdf/IOSCOPD293.pdf
http://www.iosco.org/library/pubdocs/pdf/IOSCOPD301.pdf
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of post-trade systems), savings products (retail investment products, UCITS Directive review) and 
maintaining market integrity (Market Abuse Directive review). 

A – European bodies 

1 > Committee of European Securities Regulators (CESR) 

a) Operating approach  

The Committee of European Securities Regulators (CESR) is composed of the chairmen of the 
securities regulatory authorities in the European Union (EU). The full committee meets quarterly. 
Currently chaired by Eddy Wymeersch, head of the supervisory board of Belgium’s Commission 
bancaire, financière et des assurances (CBFA), CESR has some fifteen expert groups and operating 
committees (such as CESR-Pol and CESR-Fin)7 working on various aspects of market regulation 
linked to implementation of Community legislation8. These groups and committees are themselves 
divided into numerous subgroups. CESR maintains ongoing dialogue with stakeholders through its 
Market Participants Consultative Panel. Its operating method is to call on regulatory authorities and 
market participants to contribute information9 and to conduct consultations with them, as well as to 
hold public hearings 

b) Future of European financial regulation and supervision 

To remedy weaknesses in the European process introduced in 2001 on the basis on the 
recommendations of the Lamfalussy report, in September 2009 the European Commission presented 
a series of legislative proposals aimed at creating a new regulatory and supervisory architecture for 
Europe, based on the report by the high-level expert group chaired by Jacques de Larosière. 

The new architecture will be structured around a European system of microprudential regulation and a 
new entity for macroprudential supervision – the European Systemic Risk Board (ESRB). 

The ESRB will be responsible for providing warnings on macroeconomic risks to financial stability and 
for making recommendations on how to respond to these risks. However, it will not take legally binding 
decisions.  

As regards measures to harmonise European regulation and microprudential supervision, the 
European system will be based on a network comprising the following entities: 

> national supervisors, which will continue to conduct day-to-day supervision of the financial 
institutions active within their territory; and 

> three European supervisory authorities (ESAs) in charge of harmonising microprudential regulation 
in the banking, insurance and securities sectors. The ESAs will replace the three existing committees. 
The European Securities and Markets Authority (ESMA) will therefore replace CESR. 

The European Commission proposed that the three ESAs should be given all the tasks of the current 
committees plus new responsibilities, which would give them binding powers to:  

> set binding technical standards (Level 3); 

> determine whether competent national authorities are properly applying European legislation; 

> take individual decisions in emergency situations and require competent authorities to take 
measures; 

> settle disagreements between competent authorities through binding decisions. 

The AMF called for the ESMA to have the resources and powers needed to prepare a body of shared 
European rules and conduct effective direct supervision of certain pan-European entities, such as 
CRAs. 

The European Commission proposed that the ESMA should be based in Paris and be operational on 1 
January 2011. The Parliament and the Council of the European Union are expected to adopt 
legislative measures to this effect during the third quarter of 2010.  

                                                        
7 Cf. Chapters 4 (CESR-Pol), and 3 (CESR-Fin) 
8 The aspects corresponding to putting the implementation measures for Commission directives into practice and 
harmonising policies on financial supervision through recommendations, guidelines and common standards 
9 Call for evidence 



Important: The following English text is a translation of extracts from the French version of the 2009 Annual Report. Only the 
original French text has any legal value. The AMF expressly disclaims all liability for any inaccuracies in the translation 

The CESR chairmen asked AMF Secretary General Thierry Francq to lead a working group to 
determine the procedures for the transition to ESMA. 

The AMF is working alongside the Treasury and the Permanent Representation of France in Brussels 
during the negotiations within the EU Council and is actively lobbying MEPs. It is in permanent contact 
with the European Commission at all levels, and is coordinating joint initiatives with industry 
associations.  

2 > 3L3 

The task of the Level 3 joint group on regulatory convergence10, set up in November 2005, is to 
develop a shared European culture in the supervision of three sectors: banking, insurance and 
securities markets. The group focuses on expanding cooperation and resolving potential jurisdictional 
conflicts across these sectors. It brings together the corresponding EU-level committees, namely the 
Committee of European Banking Supervisors (CEBS) for banking, the Committee of European 
Insurance and Occupational Pensions Supervisors (CEIOPS) for insurance and CESR for securities 
markets.  

The 3L3 group concentrated on reforms to the architecture of regulation, as part of efforts by the three 
committees to present common positions to Community institutions.  

The group also conducted analyses of the crisis to inform discussions within the Economic and 
Financial Committee. 

3 > Relations with European bodies  

In its dealings with the European institutions, the AMF worked to maintain dialogue with members of 
the European Parliament on questions relating to implementation of the new European regulatory 
architecture and the technical aspects of financial supervision. In addition, in the context of work on 
preparing the AIFM Directive11, the AMF collaborated with the Ministry for the Economy, Industry and 
Employment's Directorate General for the Treasury and Economic Policy (DGTPE) to hold discussions 
with European Commission services.  

The AMF seconded two of its experts to the European Commission's Internal Market Directorate 
General and sent one expert to the secretariat of the European Parliament's Committee on Economic 
and Monetary Affairs. 

B – International organisations 

In 2009, the AMF continued to be actively involved in the international bodies responsible for financial 
regulation, assigning some 30 members of personnel to take part in around 70 working groups.  

1 > Financial Stability Board  

Created following the G20 meeting in London, the Financial Stability Board (FSB) replaced the 
Financial Stability Forum (FSF). The FSB is chaired by Mario Draghi, Governor of the Bank of Italy. Its 
membership includes representatives of finance ministries, central bank governors and the chairmen 
of G20 securities and banking regulators. The FSB's members also include representatives of 
international financial institutions, the OECD, the Bank for International Settlements, the European 
Central Bank and the European Commission, as well as international regulators, including the three 
international organisations of financial regulators.  

The FSB's work programme was essentially dictated by implementation of G20 recommendations on 
financial regulation. Three standing committees carried out the board's work: 

> the standing committee on assessment of vulnerabilities, which also contributes to joint IMF/FSB 
early warning exercises. This committee took particular interest in the impact of exit strategies on the 
financial sector and in the risks of fresh losses in the banking sector (connected with commercial real 
estate, for example). It also analysed the refinancing challenges that banks can expect to face in the 
coming years, and especially the obstacles to a securitisation market recovery; 

                                                        
10 "3L3" for "3 Level 3 Committees". 
11 Alternative Investment Fund Managers, cf. Chapter 2. 
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> the standing committee for supervisory and regulatory cooperation, which concentrated on reforms 
to prudential regulations in the banking sector and began analysing the issue of systemically important 
institutions. France is represented on this committee through the DGTPE; 

> the standing committee for standards implementation. France is represented on this committee 
through the AMF. The committee's goal is to ensure that financial standards are properly 
implemented. It has put together a work programme and begun an exercise on trader remuneration. A 
subgroup of the committee, chaired by the DGTPE, also developed a programme aimed at identifying 
non-cooperative jurisdictions. 

The FSB holds three plenary meetings a year. Between those meetings, a steering committee, chiefly 
made up of central banks, including the Banque de France, meets about once a month and whenever 
warranted by exceptional circumstances. 

2 > International Organization of Securities Commissions (IOSCO) 

The International Organization of Securities Commissions (IOSCO) had 192 members12 as at the end 
of 2009. It comprises a Presidents' Committee, an Executive Committee, a Technical Committee, an 
Emerging Markets Committee and four Regional Committees.  

a) The Technical Committee and the Standing Committees 

The Technical Committee is tasked with examining the main international regulatory subjects relating 
to securities and derivatives markets. It draws up standards and makes recommendations on these 
subjects. It is supported by six Standing Committees (SCs). The AMF chairs SC5 on investment 
management. 

In addition to the Standing Committees, the Technical Committee may set up task forces on specific 
issues. In 2009, the AMF co-chaired two task forces, one with Australia's securities regulator, ASIC, 
on unregulated markets and products, the other with the SEC on supervisory cooperation. 

b) The Executive Committee 

The Executive Committee is in charge of running the organisation and dealing with budgetary 
questions. It also proposes and executes training programmes for IOSCO members, and makes sure 
that the regulatory principles defined by the organisation are implemented. 

The Executive Committee is working on three main initiatives: 

> the signature by all IOSCO members of the Multilateral Memorandum of Understanding (MMoU) on 
exchanging information and cooperating in enforcement, and measures to be taken vis-à-vis members 
that have not signed the MMoU by end-2010; 

> the review of the international principles of securities regulation. The Executive Committee's task 
force on international principles, which is chaired by the AMF, began a review of the 30 principles of 
securities regulation, with two aims: to assess whether work done since the principles were adopted in 
1998 meant that amendments were needed to the principles; and to incorporate the findings of work 
carried out in response to the crisis. The main changes will affect the regulation and supervision of 
securitised products and credit derivatives, hedge funds and CRAs. The revised standards are 
expected to be approved at IOSCO's annual conference in June 2010; 

> the creation of a strategy plan. The aim is to structure IOSCO so that it can make its voice heard 
within the FSB, provide members with the support needed to promote widespread implementation of 
the international principles, and strengthen the organisation's research and analytical capabilities in 
order to anticipate market developments and analyse potential systemic risks more effectively. 

                                                        
12 110 ordinary members and 11 associate members, the same as last year, and 71 affiliate members, which 
include exchanges and market operators, as well as international financial institutions such as the IMF 
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3 > The Joint Forum 

The Joint Forum was set up in 1996 by three parent bodies: the Basel Committee13, IOSCO, and the 
International Association of Insurance Supervisors. Its task is to deal with cross-sector issues in order 
to ensure the overall consistency of regulations. Thirteen member countries of these international 
organisations are represented in the Joint Forum. France is represented by the AMF, the Commission 
bancaire and ACAM14. 

In 2009 the Joint Forum published three reports, on: 

> special purpose entities (SPEs): the report provides background information to improve 
understanding of the various types of SPEs used in different financial sectors, explaining the role they 
play, how they are structured, how they operate, how the risk transfer mechanism works, and the 
questions that SPEs raise in terms of risk management;  

> the use of credit ratings in regulation: prepared at the request of the FSF, the FSB's predecessor, 
this report is a stocktaking of the uses of external credit ratings by regulatory authorities in the 
banking, securities and insurance sectors; 

> the differentiated nature and scope of financial regulation: prepared at the request of the FSB, this 
report is intended to identify areas where systemic risks may not be fully captured by the current 
regulatory framework for the banking, securities and insurance sectors. Accordingly, it analyses issues 
raised by the differentiated nature of international regulations for these activities, particularly gaps 
such as those arising in connection with certain unregulated or lightly regulated entities, before making 
recommendations on needed improvements to strengthen regulation of the financial system. This 
report has special importance for market regulators and IOSCO, given their own work on unregulated 
products and markets and on hedge funds, all of which informed the Joint Forum's report. The report 
also sets the stage for additional work to promote greater convergence in the supervision of financial 
activities and firms. 

C – International cooperation on technical issues and training 

As part of the technical support it provides to European and international securities regulation, the 
AMF continued efforts to step up bilateral and multilateral cooperation with fellow regulators. This 
activity is one of the objectives of the AMF's New Strategy Proposals, which stressed the importance 
of building cooperation, particularly with major emerging countries. It also forms part of work on 
furthering the process of mutual recognition with non-EU countries. One of the underlying objectives is 
to promote the French model of supervision. 

1 > Bilateral cooperation 

a) Cooperation and partnership agreements  

The AMF continued to implement cooperation programmes in 2009, receiving delegations from 
countries with which agreements had been signed on various aspects of regulation.  

After establishing contacts with regulatory authorities in the Middle East, the AMF signed a 
memorandum of understanding with the Securities and Commodities Authority of the United Arab 
Emirates (ESCA). On 27 November 2009 the AMF and its Russian counterpart, the Federal Financial 
Markets Service, signed a memorandum of understanding on exchanging information and 
cooperating, during an intergovernmental seminar between France and Russia. In all, 44 agreements 
and conventions with foreign counterparts have been signed by the AMF or its predecessor, the COB. 

b) Exchanges with foreign delegations  

The AMF organised seven group visits for staff members of regulatory authorities in Central Africa, 
China, the United Arab Emirates, Morocco and Tunisia. For each of these occasions, the AMF made 
several of its managers and staffers available for presentations on its expertise in areas such as 

                                                        
13 The full name of which is the Basel Committee on Banking Supervision 
14 The Commission bancaire and ACAM were merged within the ACP in January 2010, along with the Comité des 
établissements de crédit et des entreprises d’investissement (CECEI) and the Comité des entreprises 
d’assurance (CEA). 
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market surveillance, accounting and financial information, and the scope and practice of its 
enforcement powers  

It also took part in international training seminars, notably those organised by 3L315, and attended a 
number of events at the invitation of foreign authorities.   

2 > Multilateral cooperation 

In addition to its bilateral exchanges, the AMF has mobilised to support the operation of the Institut 
Francophone de la Régulation Financière (IFREFI), the European Institute for Financial Regulation 
(EIFR), and the Mediterranean Partnership, which seek to encourage business relations between the 
partners and better mutual acquaintance between their regulatory authorities. 

a) Institut Francophone de la Régulation Financière (IFREFI) 

The Institut Francophone de la Régulation Financière (IFREFI) was set up by the COB in 2000 as a 
framework for dialogue and cooperation. The IFREFI brings together financial market regulators that 
use French as a working language. In 2009 the IFREFI met in Cotonou (Benin) for a gathering of the 
chairmen of the member authorities and a training seminar. 

Chairmen's meeting 

The chairmen's meeting was opened by Pascal Koupaki, Benin's Senior Minister for Planning, 
Development and Public Policy Assessment, who stressed the need to strengthen cooperation 
between all regulators in the financial system.  

In addition to conducting the usual review of regulatory developments in member jurisdictions, the 
chairmen tackled three topics: CRAs in the international financial crisis, financial reporting during 
crises, and G20 guidelines.   

Training seminar for staff members of market authorities  

The seminar on the first day (19 May) was opened up to financial communities in the region. Sixty or 
so representatives of market intermediaries, banks and governments (finance ministries notably) from 
the main countries of the area, including Senegal, Côte d’Ivoire and Cameroon, joined the 30-strong 
group of regulatory experts, in which Africa was naturally well represented. Two main topics were 
addressed: financial reporting (collection by the regulator and dissemination by issuers, banks, 
exchanges and the media) and valuation (examined from two angles: portfolio management 
techniques and rating). The seminar on 20 May, which was reserved for regulators, was essentially 
focussed on market surveillance during crises (assessing securities prices, listing suspensions, 
supervision of exchanges and market undertakings). 

b) European Institute of Financial Regulation 

Working in partnership with the European Institute of Financial Regulation (EIFR), the AMF pursued 
efforts begun in 2008 to promote a shared financial culture in EU supervision. 

In April 2009, the AMF teamed up with the Commission bancaire, ACAM and a number of other 
European supervisors, to organise a two-day seminar for European banking, securities and insurance 
regulators entitled "Implications of the Crisis on Financial Reporting for Financial Institutions: 
Transparency, Fair Value and Prudential Approach in Light of Solvency II and of the CRD". More than 
40 regulators took part, representing over 20 supervisors from 21 European countries. They got the 
opportunity to share their experience with counterparts and also interact with representatives from the 
financial industry and academia. The AMF also cooperated with fellow European regulators and the 
EIFR to organise a two-day seminar for CESR in November 2009 entitled "Practical Aspects of the 
Surveillance and Investigatory Powers of the European Financial Regulators". More than 30 people 
from 17 EU countries took part.  

The success of these initiatives demonstrates the value of this kind of cooperation, which seeks to 
create a community of views and working methods among European supervisors. 

                                                        
15 Cf. above 
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c) Mediterranean Partnership 

Created in 2008, the Mediterranean Partnership was part of France's efforts during its presidency of 
the European Union to set up a Mediterranean Union. Its main objective is to facilitate exchanges 
between the partners' regulatory authorities by fostering convergence of existing financial tools (in the 
area of collective investment management, for example) as well as a shared culture of supervision and 
oversight and, at a time of rapid growth in the emerging economies of the Near East and North Africa, 
a stronger foundation for increased business and capital flows between the countries involved  

The signature of the Mediterranean Partnership Charter in Paris on 26 March signalled the project's 
operational launch. It was agreed that the first task was to conduct an assessment of participants' 
regulatory frameworks for asset management and securities prospectuses, in order to determine the 
degree of convergence and identify obstacles to the circulation of products and firms. As part of this, a 
working and training seminar was held in Barcelona on 28 and 29 October 2009.  

4 – Academic research and relations 

A – Academic research 

The AMF carried out a number of academic studies and research projects in 2009 to clarify its 
positions and better identify medium-term issues on securities and investment markets. Study topics 
were selected based on the AMF's strategic guidelines, regulatory timetable and developments in 
post-crisis economic and financial conditions.  

In the area of collective investing, the issues raised by implementation of the UCITS IV Directive gave 
rise to the publication of a study on the link between the expenses charged by management 
companies and fund size, in an effort to see whether the scale economies unlocked by larger funds 
translated into lower expenses. Special attention was also paid to analysing financial innovations and, 
more generally, developments in the range of financial products, and their potential impact on investor 
protection (product complexity, expenses, etc.).  

Looking ahead to the MiFID review, developments in the equity trading market were another key focus 
of research. The AMF worked particularly hard to assess the consequences of equity market 
fragmentation for price formation and liquidity. 

More generally, the AMF monitored research and gathered statistical data to more effectively identify 
cyclical developments affecting financial markets and key market participants during the difficult period 
of the financial crisis. This led to the publication of the "2009 Risk and Trend Mapping for Financial 
Markets and Retail Savings". 

B – Scientific Advisory Board  

The Scientific Advisory Board of the AMF is composed of prominent personalities from the academic 
and financial worlds. Its members include several foreign researchers of international reputation, which 
gives it a global perspective. The Scientific Advisory Board has a three-fold remit: 

> provide the AMF with information on ongoing academic research in the financial field; 

> identify developments and issues that may have an impact on the AMF’s areas of activity; 

> participate in research projects related to issues of concern to the regulator. 

The Scientific Advisory Board pursued its work in 2009. It held two working meetings, each of which 
involved presentations and discussions concerning academic research on issues of concern to the 
regulator. 

The first meeting was held on 9 April 2009. Jean-Noël Ory (Nancy University) and Philippe Raimbourg 
(Paris-I University) presented a research paper entitled "Credit Rating Agencies' Function on Bond 
Markets: Price Stability vs Information Transmission". This study seeks to assess the impact of CRA 
rating actions on bond prices, based on a sample of euro- and sterling-denominated debt. The starting 
assumption is that rating actions may have two different effects: transmission of information to the 
market, which causes the spread on the debt affected by the change to move; and a "certification" 
effect, which causes the spread to stabilise. The second effect is interpreted as follows: the rating 
action, which takes place with a lag, backs up the market's opinion, thus lessening uncertainty and 
hence the volatility of the bond price. 



Important: The following English text is a translation of extracts from the French version of the 2009 Annual Report. Only the 
original French text has any legal value. The AMF expressly disclaims all liability for any inaccuracies in the translation 

The study concentrates on the strategic behaviour of CRAs. The idea is to demonstrate, based on a 
theoretical model, that CRAs "invest" in a thorough review of issuers on certain segments of the debt 
market and their rating actions provide information to investors, hence their influence on spreads. In 
other segments, however, agencies do not have the same incentive to conduct such stringent reviews, 
and rating actions take place with a delay relative to changes in creditworthiness. In such instances, 
rating actions perform a certification function, instead of transmitting information. The empirical 
findings of the study show that CRAs are increasingly tending to perform this certification role, rather 
than transmitting information. This is reflected in a general tendency among CRAs to respond with a 
delay to changes in issuer creditworthiness and market spreads. 

The second study, presented by Laurent Deville (Paris-Dauphine University), was entitled 
"Introduction of ETFs and the Quality of Markets for Index Products". This paper tests the widespread 
assumption in the literature that introducing exchange-traded funds (ETFs) linked to blue chip indices 
helps to significantly enhance market efficiency. For this, Euronext intraday data are used to identify 
arbitrage opportunities on CAC 40 options and futures markets (MONEP and MATIF), based on the 
identification of abnormal price spreads between put and call options between August 2000 and July 
2001 and spreads between futures prices and the cost of carry of the underlying. 

From this base, the study devises indicators for the time taken to revert to no-arbitrage, which can be 
interpreted as indicators of market efficiency. These time periods are long in the case of options. In 
both cases, they became significantly shorter following the introduction of the first CAC 40 ETF on 21 
January 2001. However, the impact of introducing ETFs in terms of reducing arbitrage windows seems 
to be a structural effect arising from the increased liquidity attracted to the market by the ETFs rather 
than from the specific properties of ETFs. The observed simultaneity (i.e. the decline in the time to no-
arbitrage and introduction of ETFs) appears to reflect the impact of a common exogenous factor rather 
than the intrinsic benefits of ETFs. 

The Board held its second meeting on 12 November 2009. The first speaker, Fany Declerk, from 
Ecole d’Economie de Toulouse, presented a paper entitled "Liquidity, Competition and Price Discovery 
in the European Corporate Bond Market". This study focuses on the secondary corporate bond market 
in Europe. The aim is to understand how the market functions and to assess its efficiency. The paper 
obtains a number of results, most of which are consistent with those found in the USA: bid-ask 
spreads shrink with transaction size; spreads increase with the maturity of securities and their credit 
risk; spreads also increase with the market power of intermediaries, proxied by dealers' market 
shares. The paper also demonstrates that trades provide information to the market and thus contribute 
to pricing. However, this mechanism is not instantaneous and it takes a rather high number of days (at 
least five) for the information content of trades to be fully reflected in market pricing. This delay stems 
from the lack of post-trade transparency, which would make it possible to provide all market 
participants with real-time information on transactions and influence bond prices more quickly. 

The second presentation, which was made by Thierry Roncalli of Evry University, was entitled "Risk 
Management Lessons from Madoff Fraud". The paper explores the Madoff scam in order to draw 
lessons for operational risk management and hedge fund regulation. The author argues that several 
factors explain how Bernard Madoff's fraud lasted so long, including high, and thus attractive, fund 
returns and the fact that asset management and custody functions were concentrated with Madoff's 
own company. The paper suggests that the due diligence usually carried out by investors to prevent 
operational risks and fraud is overly dependent on qualitative assessments (competence and integrity 
of senior management, existence of conflicts of interest, robustness of management processes, etc.), 
which, though relevant, could be usefully supplemented with more quantitative investigations. In 
particular, replication, i.e. the statistical reproduction of the investment strategies actually (or allegedly) 
pursued by the asset manager would offer a good way for investors to identify anomalies in the returns 
generated by the funds in which they are invested. The study also proposes avenues for the regulation 
of hedge funds. These include promoting the standardisation of hedge funds by strategy type to make 
it possible to spot vehicles that offer unusual returns compared with their category, and promoting 
reporting standards to enhance hedge fund transparency and enable due diligence to be carried out. 
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C – Scientific Advisory Board Conference 

On 15 May 2009 the Scientific Advisory Board held its fourth conference. The theme of the event, 
which was held in Paris, was "Long-term investment: what are the challenges for companies, markets 
and regulators?". 
The event comprised three sessions16:  

> the first session was chaired by Carole Gresse (Paris-Dauphine University and member of the 
AMF's Scientific Advisory Board) and explored the role of institutional investors in equity capital 
financing and their investment strategies. Michel Aglietta (Paris-Ouest-Nanterre-La Défense University 
and member of the AMF's Scientific Advisory Board) endeavoured to define and identify long-term 
investors and the foundations and principles of their strategic asset allocations. Olivier Davanne (DPA 
Invest and member of the AMF's Scientific Advisory Board) analysed the constraints placed on 
institutional investors and their impact on equity market investment strategies. William L. Megginson 
(University of Oklahoma) looked at the investment policies and performance of sovereign wealth 
funds;   

> the second session was chaired by Edith Ginglinger (Paris-Dauphine University and member of the 
AMF's Scientific Advisory Board) and covered institutional investors' practices and involvement in 
governance, as well as likely future developments in this area in the light of the lessons from the 
financial crisis. Based on a study covering the last decade, Marco Becht (Université Libre de 
Bruxelles, CEPR and ECGI) identified the main challenges relating to the issue of shareholder 
activism and likely responses. Ludovic Phalippou (University of Amsterdam) analysed the structure 
and level of expenses of private equity funds. Mats Isaksson (OECD) considered governance 
challenges in the light of the lessons from the financial crisis; 

> the conference ended with a panel discussion chaired by Jean-Pierre Hellebuyck (AXA and AMF 
Board member), which provided an opportunity to gain the views of regulators, investors and savers 
on these issues, through presentations by Olivier Garnier (SGAM and member of the AMF's Scientific 
Advisory Board), Guillaume Prache (ARCAF, FIN-USE) and Victor Mendes (Comissão do Mercado de 
Valores Mobiliários).  
 
 
 

                                                        
16 The slideshows and papers from the 2009 conference of the Scientific Advisory Board are available on the 
AMF’s website under "Who we are > Scientific Advisory Board > Conference". 
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