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Print from the website of the AMF

02 January 2018

ESMA announces its inten�on to ac�vate Ar�cle 40 of
MiFID 2

The European Securi�es and Markets Authority (ESMA) issued a statement
on December 15th indica�ng that it is considering the possible use of its
product interven�on powers as of January 3rd 2018 under Ar�cle 40 of
Regula�on (EU) No 600/2014 of the European Parliament and of the Council
of 15 May 2014 on markets in �nancial instruments (MiFIR), to address
investor protec�on risks posed by some specula�ve products.

ESMA’s position

ESMA is considering speci�c measures to:

The restric�ons on CFDs currently under review are:

prohibit the marke�ng, distribu�on or sale to retail clients of binary op�ons; and

restrict the marke�ng, distribu�on or sale to retail clients of CFDs, including rolling spot
forex.

leverage limits on the opening of a posi�on between 30:1 and 5:1, whose limit will vary
according to the vola�lity of the underlying asset;

a margin close-out rule by posi�on;
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ESMA will conduct a brief public consulta�on in January 2018 on these possible measures.

Any product interven�on measure adopted by ESMA under Ar�cle 40 of MiFIR can have an
ini�al dura�on of up to three months and is renewable.

An initiative welcomed by the AMF

The French regulator welcomes and supports ESMA’s ini�a�ve. For several years, the AMF
has focused its a�en�on on exposing the danger posed to retail investors by these highly
specula�ve products. In addi�on to calls for public awareness campaigns and to legal claims
for blocking access to illegal websites, the AMF welcomed the adopted measure included in
the “Sapin II” law  to ban electronic adver�sing for certain toxic �nancial products.

[1] French Law n° 2016-1691 of 9 December 2016 on transparency, �gh�ng corrup�on and modernizing
economic life.
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a nega�ve balance protec�on by account to provide a guaranteed limit on client losses;

a restric�on on monetary or non-monetary bene�ts incen�vizing trading; and

a standardized risk warning.   

[1]

Read more

ESMA's statement of 15 December 2017
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Legal informa�on: 
Head of publica�ons: The Execu�ve Director of AMF Communica�on Directorate. Contact:
Communica�on Directorate – Autorité des marches �nanciers 17 place de la Bourse – 75082 Paris
cedex 02
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