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Disclosure sheet to be provided by directors of investment management companies – Annex 3-1 of AMF Instruction DOC-2008-03 


Disclosure sheet to be provided by directors of investment management companies
This document forms Annex 3.1 of AMF Instruction DOC-2008-03 - Authorisation procedure for investment management companies, disclosure obligations and passporting 

(To be sent with the standard letter provided in Annex 3.2)

Take note
The following information must be provided by any natural person
 performing the duties of an accountable director (dirigeant responsable) for an investment management company (Article L. 532-9 of the Monetary and Financial Code). However, it is not necessary to make a filing if the director is being given a new appointment at the management company less than two years after his/her last appointment. Instead, the director is simply required to provide a current CV and a standard letter to the AMF Chairman prepared using the alternative wording (cf. Annex 3.1, footnote 3).

The answers to the questions below must be accompanied by such details as are necessary to inform the AMF's assessment. All sections must be completed. In general, the requested information concerns the period when the person in question performed these duties as well as the period immediately following the cessation of such functions (up to one year)
.

Breaches or offences for which an amnesty has been granted need not be mentioned. 

The questionnaire should be returned duly completed and signed by the interested party and by the chairman of the board of directors or management board of the company in question. If the appointment concerns the chairman of the board of directors or management board, the main shareholder or one of its corporate officers should countersign the director's disclosures. 

The interested party must also send the AMF a CV with detailed information on education, qualifications and positions held
. Furthermore, the interested party should also indicate the size of the companies in which his/her last two positions were held (employees and revenues) and give details of achievements in those positions. 

The interested party must also send the AMF Chairman a standard letter, using the template in Annex 3.1. 

In addition, pursuant to its decision dated 29 November 2001 and published in the Official Journal on 20 February 2002, the CECEI has set up an automated database, known as FIDEC, to centralise the personal information used to assess the experience, skills, fitness and propriety of directors and individual shareholders of credit institutions and investment firms. The French Data Protection Agency (CNIL) approved the creation of FIDEC on 18 September 2001. Interested parties are hereby informed that some of the information that they provide in their application, notably concerning posts held in the course of their professional career, may be entered in FIDEC. 

	[1]. Name of investment management company for which this information is being provided: …………………………………………………………………………………………………………………………………..

	[2]. Director's identification details:

(Provide a copy of proof of identity)

-
Last name and first name
……………………………………………………………………………………..…

-
Last names and first names of parents
: ……………………………………………………………………


-
Date and place of birth: ……………………………………………………………………………………..…

-
Nationality: …………………………………………………………………………………………………………

-
Home address
: ……………………………………………………………………………………….




-
Understanding of French (if not mother tongue): …………………………………………


-
Job title
: ………………………………………………………………………………………...

-
Date of appointment: ………………………………………………………………………………………..




1. Please give the name of the body or person who appointed you to your new position and append a copy of the appointment document (or draft document in the case of new companies).

2. What will be the scope of your management duties and how will responsibilities be shared with the other directors named in accordance with Article L. 532-9 of the Monetary and Financial Code
? For your information, in its Monthly Review No. 9 of December 2004, the AMF published a communication offering specific guidance on what constitutes management and policy-making at an investment management company.
3. For your last two positions over the last ten years, describe your effective responsibilities
 and detail your achievements
.
4. Have you been in the last ten years or are you currently a significant shareholder
, an active partner or a general partner in another company? If so, give the name and activities of the company or companies in question and indicate the size of your equity interest. 

5. To the best of your knowledge, has any company of which you have been in the last ten years or are currently a director, significant shareholder, active partner or general partner, been refused authorisation or approval in a banking- or finance-related field in France or abroad, or had such authorisation or approval withdrawn? 

6. To the best of your knowledge, has any company of which you have been in the last ten years or are currently a director, significant shareholder, active partner or general partner, been found guilty of a criminal offence, received administrative or disciplinary penalties, or been suspended or expelled from a professional organisation? Are any such proceedings underway?

7. Have you been or do you expect in the near future to be a party to an out-of-court settlement or legal proceedings in France or abroad aimed at clearing the debts of a company of which you were or still are a director, significant shareholder or partner? Have you been the subject of personal bankruptcy or other exclusions provided for in Articles L. 653-1 et seq. of the Commercial Code, or any other ban on directing, managing, administering or controlling a company?
8. Are you bound by any commitments with respect to your previous duties, such as a non-competition clause?

9. Of the companies in which you hold responsibilities, or in which you are a significant shareholder, active partner or general partner, which ones, to the best of your knowledge, currently have or could in the future have significant business relations with, or, as appropriate, receive loans from, the company named in this questionnaire?

10. Are there plans for you to take up or continue other managerial functions in addition to the ones referred to in this application? If so, please list them and say how you will organise yourself so as to allocate sufficient time to each function. Mention any organisational or control structures that will help you to discharge all your responsibilities in full
.
11. Supply a list of any corporate appointments, indicating which ones are with companies that do not belong to the group of the service provider for which you are completing this questionnaire. 

In this regard, indicate any appointments that could create a conflict of interests for you and describe the steps you intend to take to address this issue.

12. In the last ten years, have you held management responsibilities with a company whose statutory auditors refused to certify the accounts or attached qualifications or comments when certifying the accounts? 

13. In the last ten years, have you been convicted of a criminal offence, received administrative or disciplinary penalties from an industry authority (including the AMF), or been suspended or expelled from a professional organisation in France or abroad or been the subject of a penalty imposed by a central body (as defined by Articles L. 511-30 to L. 511-32 of the Monetary and Financial Code)? Are any such proceedings underway?

14. Have you ever been dismissed for misconduct? If so, give details. Are any such proceedings underway?

15. Do you intend to undertake personal or professional
 transactions with the company, either directly or indirectly? 

16. Are you aware of any other information that could guide the AMF's assessment of your fitness, propriety, skills and experience?

17. Additional question to be answered only by the directors of the French branches of institutions from States not party to the European Economic Area (EEA) agreement: what is the scope of the responsibilities entrusted to you by the management of your company? 

"I, the undersigned, …………………………………
 certify that the information above is accurate and undertake to inform the Autorité des Marchés Financiers immediately if the information in this statement is changed in any way."

Signed in                                          , on
Signature of director
"In my capacity as …………………..…………………
, I, the undersigned,……………………………..…
 certify, having conducted the customary due diligence, that to the best of my knowledge the information provided by …………..………………..…
 to the Autorité des Marchés Financiers in conjunction with his/her appointment as …………..………………………
 of ……………………..…………
 is accurate. I undertake to immediately inform the Autorité des Marchés Financiers if I become aware that the information in this statement has been changed in any way." 

Signed in                                          , on
Signature of the chairman
, the main shareholder or a representative of the company's decision-making body following consideration of this issue
� Information about natural persons gathered by the questionnaire pursuant to Article L. 532-9 of the Monetary and Financial Code is entered in an automated processing system approved by the French Data Protection Agency (CNIL) on 18 September 2001. 


This information, which the AMF gathers in its capacity as sole point of contact for applicant persons and undertakings, is recorded in the database of directors and shareholders of credit institutions and investment firms (FIDEC) and is intended for the Credit Institutions and Investment Firms Committee (CECEI) and for the insurance industry regulator (CEA). Information may also be shared with the guarantee fund, to enable the latter to discharge its duties as laid out in the aforementioned code, and with foreign supervisory authorities in accordance with current legislation, notably Articles L. 612-6, L. 613-12, L. 613-13, L. 613-20, L. 621-21 and L. 632-1 of the aforementioned code. 


Anyone whose information has been entered in the database but who does not have the right of objection, in accordance with the provisions of Article 38 of the aforementioned Act of 6 January 1978, may access personal details contained in the FIDEC database by sending a written request to the Chairman of the Autorité des Marchés Financiers, for the attention of SPPE, 17 place de la Bourse 75082 Paris Cedex 2. 


The information will be provided shortly after the application is lodged. 


Any errors will be rectified within eight business days of receipt of the correct information. The interested party will be informed by letter of the correction.


� So as to assess the effects of his/her directorship.


� Including directorships or supervisory board appointments over the last ten years.


� To avoid identification errors, this information need be provided only by people (irrespective of nationality) born in France's overseas territories or abroad. 


� Please indicate the director's proposed place of residence on taking up his/her functions if different from the current address.


� In respect of which this statement is being made.


� Describe the scope of your management responsibilities and indicate the procedures governing your relationship to the functions entrusted to other directors named under Article L. 532-9 of the Monetary and Financial Code.


� Number of employees, powers of attorney, funds managed, delegated budget, etc.


� In terms of growth of business and profitability.


� If so, give the name and activities of the company or companies in question and indicate the size of your equity interest (a significant shareholder has 10% of more of the capital or voting rights of a company).


� In particular, please say if you are: 


- in charge of managing an insurance company, a company belonging to an insurance group or a company from a mixed insurance group belonging to the same group, or a mixed financial holding company at the head of a financial conglomerate coordinated by the CCAMIP, France's insurance industry supervisor,


- the accountable director of a credit institution, an investment firm (not an investment management company), a finance company belonging to the same group or a mixed financial holding company at the head of a financial conglomerate coordinated by the Commission Bancaire.


� For example, will the company's customers or suppliers include another company in which you exercise managerial duties or are a significant shareholder, active partner or general partner?


� Last name and first name.


� Position.


� Last name and first name.


� Name of director.


� Position.


� Name of company.


� Unless the person in question is being appointed to be chairman.
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