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Notification form for carrying on a business activity in another State party to the European Economic Area agreement under Directive 2009/65/EC of 13 July 2009 – Annex 6.1 of AMF Instruction DOC-2008-03

Notification form for carrying on a business activity in another Member State under Directive 2009/65/EC of 13 July 2009 

This document forms Annex 6.1 of AMF Instruction DOC-2008-03 - Authorisation procedure for investment management companies, disclosure obligations and passporting.

1. 
Name, authorisation date and number of the investment management company covered by Directive 2009/65/EC of 13 July 2009

Name: ………………………………..


Investment management company authorised by the AMF on ..................................  under the number ......................................................
2.
Nature of the dossier


Name of host Member State: ……………………


Notification under the freedom of establishment (establishment of a branch)


Declaration under the freedom to provide services

3.
Person responsible for preparing the dossier

Name: …………………………


Title / Position: ……………….

Telephone: ……………………………….

Fax: ………………

Email: …………………………..
4. 
The AMF [by mail: AMF-UCITS@amf-france.org] and the competent authorities in the host Member State concerned must be informed in advance of any significant change to the information sent in support of a notification under the freedom of establishment or a declaration under the freedom to provide services. If the change relates to a dossier giving notification under the freedom of establishment, this disclosure must be made at least one month before the change takes place.

5.
Person(s) responsible for this dossier
Name: ………………………
Job title of signatory
: ……………………. Signature:

Date: ………………………
This dossier, once completed and signed, should be emailed to the AMF at AMF-UCITS@amf-france.org
Annex 6.1-1

Name of the investment management company covered by Directive 2009/65/EC of 13 July 2009:
........................................................................................................................................................................

NOTIFICATION UNDER THE FREEDOM OF ESTABLISHMENT
To be accepted as complete, the dossier giving notification under the freedom of establishment must include the following documents:

· dated and signed CVs of branch directors, including date and place of birth, nationality, planned place of residence, exact nature of functions in the branch, level, nature and duration of responsibilities exercised during the last ten years, and level of knowledge of the official language of the host country.

· for each person with responsibilities in the branch, a document signed by one of the directors of the investment management company in France certifying that those responsible for the branch are not subject to the exclusions given in Article L. 500-1 of the Monetary and Financial Code or to equivalent exclusions in a foreign country.

· If one of the persons responsible for the branch has, in the context of his/her professional activity in France or abroad, been the subject of an investigation or of professional, administrative or judicial proceedings that resulted in a penalty, then all relevant details should be supplied.

· a table showing projected business activity over a period of three years, showing in particular the expected income and expenditure, movements in cashflow, and the type of resources used.

One copy of the dossier giving notification under the freedom of establishment should be prepared in French and   English.

1. 
Member State on whose territory you plan to open a branch.

…………………..

2. 
Corporate name, trading name, contact details for the investment management company [postal address, contact name, telephone number and email address].

…………………………………………………………………………………………………………………………

3. 
Details of the branch.

Name: ……………………………………………………………………………………………………………..
Address (or locality if the address cannot be given): …………………………………………………………

Planned activity start date: ………………………………………………………………………………………
4. 
Directors responsible for the branch (at least two people).
Last name – first name……………………

Last name – first name………………………..
Title / Position …………………………


Title / Position…………………………………..
5. 
Branch programme of activity.
Tick the boxes corresponding to activities subject to mutual recognition that you plan to carry on via the branch in the host State. Only activities covered by authorisation given in France may be carried on in the host State. 

	Activities referred to in Article 6, point 2 and Annex II

of Directive 2009/65/EC of 13 July 2009.
	YES
	NO

	Management of UCITS authorised under this Directive
, 

including the following functions:
	
	

	      * Portfolio management
	
	

	      * Administration
	
	

	      * Marketing
	
	

	Activities referred to in Article 6, point 3

of Directive 2009/65/EC of 13 July 2009.
	YES
	NO

	Managing portfolios for third parties (including those held by pension funds) on a discretionary client-by-client basis, under a mandate given by the investors, when these portfolios include one or more of the instruments listed in Section C of the Annex I to Directive 2014/65/UE.


	
	

	Investment advice
	
	

	Safekeeping and managing units in collective investment undertakings
	
	


6 – Additional information

	Information required
	Reply

	1. Business strategy
	

	a) What role will the branch play in the global strategy of the investment management company / group?

b) What will be the branch’s principal objectives and functions?
	

	2. Commercial strategy
	Reply

	a) What type of customer base will the branch target?

b) How will the branch approach its customers (e.g. via intermediaries or direct selling)?
	

	3. Organisational structure
	Reply

	a) Describe briefly how the branch will be integrated into the overall structure of the investment management company (you may attach an organisation chart).

b) Describe briefly how the branch is organised, giving both the functional and legal links (you may attach an organisation chart). State the number of employees.

c) Give the name and job title of the person responsible for compliance within the branch.

d) Describe the procedure for dealing with complaints received in the course of branch activities.

e) State how the branch will organise its reporting to head office.

f) Describe any arrangements relating to sub-contracting certain activities (if applicable).
	

	4. Tied agents
	Reply

	a) Does the branch plan to use tied agents?

b) If so, what are the tied agents’ names (if available)?

b) What services and activities will be provided by tied agents (if available)?

(If the investment management company uses a tied agent established in a State other than its home State, then this agent is considered to be a branch. A notification under the freedom of establishment must be sent to the AMF if the investment management company has not already informed the AMF that it has a branch in the country where the tied agent is established.)
	


	5. Systems and controls
	Reply

	a) Describe briefly how the investment management company’s system of internal control will apply to the branch.

b) Describe the risk management process implemented by the investment management company.

b) Describe what provision has been made for the following:

- protecting customer funds and assets,

- compliance with codes of business practice and other obligations applicable in the host State,

- conduct code, including managing the private accounts of branch employees,

- anti-money laundering measures,

- monitoring outsourcing arrangements (if applicable).
	

	6. Audit
	Reply

	Describe the arrangements made for auditing the branch (including, if applicable, details of the external audit).
	


Date and signature:……………………….

Signatory name and job title
:…………………………

Annex 6.1-2

Name of the investment management company covered by Directive 2009/65/EC of 13 July 2009:
........................................................................................................................................................................

DECLARATION UNDER THE FREEDOM TO PROVIDE SERVICES

One copy of the dossier providing a declaration under the freedom to provide services should be prepared in French and  English.

1. 
Member State on whose territory you plan to supply the services.

…………………..

2. 
Corporate name, trading name, contact details for the investment management company [postal address, contact name, telephone number and email address].

…………………………………………………………………………………………………………………………

3. 
Programme of activity.

Tick the boxes corresponding to activities subject to mutual recognition that you plan to carry on in the host State using the freedom to provide services. Only activities covered by the authorisation given in France may be carried on in the host State. 

	Activities referred to in Article 6, point 2 and in Annex II

of Directive 2009/65/EC of 13 July 2009.
	YES
	NO

	Management of UCITS
 authorised under this Directive, 

including the following functions:
	
	

	      * Portfolio management
	
	

	      * Administration
	
	

	      * Marketing
	
	


	Activities referred to in Article 6, point 3

of Directive 2009/65/EC of 13 July 2009.
	YES
	NO

	Managing portfolios for third parties (including those held by pension funds) on a discretionary client-by-client basis, under a mandate given by the investors, when these portfolios include one or more of the instruments listed in Section C of the Annex I to Directive 2014/65/UE.

	
	

	Investment advice
	
	

	Safekeeping and managing units in collective investment undertakings
	
	


4. 
Other items in the programme of activity.

· Describe the risk management process implemented by the investment management company.

· Describe the procedure for dealing with complaints received in the course of activities carried on under the freedom to provide services.

Date and signature:……………………….

Signatory name and job title
:……………………………

� 	Complete a dossier for each host Member State concerned.


�	 The signatory must be an accountable director (dirigeant responsable) of the investment management company in France, as defined by Article L 532-9 of the Monetary and Financial Code.


� If an investment management company operating under the freedom of establishment engages in collective portfolio management, the AMF must send specified documents to the authority in the host country.


� The signatory must be an accountable director (dirigeant responsable) of the investment management company in France, as defined by Article L 532-9 of the Monetary and Financial Code.


� If an investment management company operating under the freedom to provide services engages in collective portfolio management, the AMF must send specified documents to the authority in the host country.


� The signatory must be an accountable director (dirigeant responsable) of the investment management company in France, as defined by Article L 532-9 of the Monetary and Financial Code.
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