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EU2024: Shaping EU27 capital markets to meet tomorrow's challenges 
Focus areas and initial proposals of the French AMF  

 
 
Much has been done over the past decade to strengthen the robustness and integration of capital markets in Europe. 
As a new European legislature opens, the time is right to begin thinking about the main areas of work that lie ahead 
and the principles and goals that should guide the action of European legislators and regulators for the coming years. 
The proposals below are based on the experience of the past few years as well as the new challenges that have quickly 
arisen on the horizon. These include how to ensure the dynamism of the EU27 capital markets, Europe's attractiveness 
and competitiveness, and how to respond to our economies’ digital and environmental transitions. These proposals 
are preliminary and are intended to nourish a broad, collective discussion. 
 

The AMF contributed to the definition and implementation of the post-crisis European regulatory agenda. The 
laying of the common foundation for regulation and supervision has progressed considerably. Limits however are 
emerging: 

 limits related to the abundance of technical regulatory detail, which, instead of protecting against divergent 
interpretations and circumvention, can have the opposite effect while creating costly complexity for all 
stakeholders; 

 limits to the political will to move towards further integration, despite the new challenges created by the 
United Kingdom's envisaged exit from the European Union; 

 limits to the European Union's ability to support and encourage the competitiveness of its markets and players 
and to define more balanced relationships with other regions of the world; 

 limits in the functioning of certain building blocks at the heart of the European market, such as the passport, 
and in the ability of regulators to react to certain new risks such as cybercrime. 

The issues at stake for financial Europe, however, are high: 

 strengthening EU27 capital markets for the benefit of European companies and savers, while discussions on 
the United Kingdom's exit from the European Union will continue to attract attention;  

 taking into account structural changes in corporate financing (declining attractiveness of stock markets, 
growing role of private equity and benchmarked asset management) and the challenges specific to Europe 
(relatively weaker position of European financial institutions compared to their American competitors in 
particular, weaknesses in the financing of SMEs and innovation, difficulty in mobilising personal savings); 

 responding to the challenges of the energy transition and, more broadly, to the challenge of creating a more 
sustainable development model; 

 supporting technological innovation and responding to the upheavals created by the data economy and the 
digital transition, including to ensure Europe's competitiveness vis-à-vis other regions of the world; 

 recognition by citizens of the benefits brought by the EU in the field of savings and investments.  

The next European legislative cycle should, accordingly, propose a new way of building European financial markets, 
which is both ambitious and pragmatic: 

 a construction that consolidates Europe's successes, corrects the difficulties inherent in the process of 
developing a legislation with 27 Member States and often designed in “silos” by sector, and proposes concrete 
solutions to the needs on the ground, both in terms of protecting savings and supporting the development of 
markets and their participants; 

 a construction capable of creating a much greater agility essential to maintaining Europe's place in the world 
of finance; 

 a construction that maintains the objective of financing the real economy at the heart of the European model 
and makes it possible to develop common responses to the challenges of tomorrow, two ambitions that must 
serve to give new impetus to the central project of a Capital Markets Union (CMU).   

 
The proposals outlined here are examples of where Europe can still make progress. They seek to focus on the 
clarity of the rules and the effectiveness of regulatory and supervisory frameworks. At its level, the AMF will play 
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its part in this new dynamic, which implies a change of approach for the regulator, in line with the strategic 
objectives defined for the Authority at the beginning of 2018: less detailed regulation, strengthened supervision in 
partnership with our regulatory counterparts, and the development of new forms of expertise and new regulatory 
and supervisory approaches. 
In addition to these initial proposals, it is clear that impetus should come from other areas which are beyond the 
AMF's remit: greater convergence of bankruptcy law and corporate and investment taxation, completion of the 
Banking Union, consolidation of the European post-trade landscape which remains quite fragmented compared to 
the integrated US market, relaunch of the securitisation market, strengthening of the international role of the euro, 
in particular.  
Political Europe was not ready in 2019, despite encouraging signs on some issues; the Europe of markets, 
companies, savings, investment and innovation will not be able to wait much longer. 
 
Guiding principles: 

 Simplify, correct  

 Provide practical and proportionate solutions  

 Give a new structure and momentum to the central project of the Capital Markets Union  

 Create agility and ensure Europe's competitiveness 

 
Three areas of focus:  

 A financial Europe fit for tomorrow's challenges and strong on the international scene 

 Working better together  

 Simpler, more effective, less costly European rules: proposals for adjustments to existing legislation 
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1. A FINANCIAL EUROPE FIT FOR THE CHALLENGES OF TOMORROW 
AND STRONG ON THE INTERNATIONAL SCENE 

 
 Which financing model for the future and which financial markets? 

The objectives of the Capital Markets Union included facilitating access to financial markets for companies, 
reducing the cost of capital, facilitating investment and supporting long-term projects. Many measures have been 
adopted, some of which have not yet entered into force. Nevertheless, the widely shared feeling is that CMU as 
initially designed will not be sufficient to address the difficulties identified. Moreover, CMU does not address 
structural trends such as the gradual attrition of the listed markets and the growing role of the asset management 
industry and indexes, and does not respond to the question of the future financing model for our economies. The 
answers will not come from a mere easing of regulatory constraints, but will involve the development of a 
comprehensive vision of financing in Europe, which also takes into account differences in market depth and 
reconciles the development needs of companies with those of market robustness to attract investors. 

Working suggestions:  

 Develop an overall vision of financing in Europe, of the role of different types of investors and the needs of 
different types of companies in order to identify weaknesses, future evolutions and possible changes needed, 
in particular to assist companies in raising capital  

 Support savers in their investment choices and help them meet the challenge of long-term savings    

 Address the crucial, cross-cutting theme of data: costs and conditions of access to data for market participants, 
role of data and index providers, deployment of a European consolidated tape, framework for the reporting 
and use of non-financial data. 

 
 Make European ambitions in sustainable finance a reality 

In March 2018, the European Commission proposed an action plan for sustainable finance which represents a real 
opportunity for Europe to consolidate its lead and to facilitate a reorientation of financial flows. Several of the 
Commission’s proposals were completed within in a very short timeframe. The challenge now is to ensure the 
consistency and effectiveness of the implementation of the framework. As the urgency of climate change risks, but 
also concerns in other environmental and social areas, become increasingly evident, the financial sector must 
demonstrate its usefulness in the energy, environmental, social and societal transition of our economies. The 
methodological and data challenges are considerable, both for issuers who need to better assess the risks and 
opportunities related to environmental and social factors, and for asset managers and investors who need to make 
progress in integrating these factors into their risk management and investment strategies. The EU institutions 
have identified levers for change and tools: it is up to the financial industry, companies, investors and supervisors 
to deliver on the stated ambitions. 

Working suggestions:  

 Help factoring in sustainability issues, with the completion of the work on the taxonomy and the consistent 
implementation of new provisions on investor and product transparency, integration of ESG risks and factors, 
customer preferences and benchmarks 

 Create the conditions for the market to take advantage of the standards and labels under development (green 
bonds, eco-labels, low-carbon indices, voluntary climate reporting framework) with the objective of providing 
clear reference points, whilst also allowing for knock-on effects throughout financial markets 

 Guide stakeholders through the proliferation of existing private-sector standards by developing a more unified 
and robust reporting framework at European level for climate-related information and beyond 

 Address the topics of ESG data robustness and verification, non-financial research and ratings, including the 
issue of the supervision of the service providers in the sector due to their major role in the markets and as the 
offer is rapidly consolidating  

 Support retail investors with regard to investment products marketed as sustainable, in particular by ensuring 
the clarity of product offerings 
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 Monitor changes on the ground and the link between progress at the corporates level on the one hand, and 
the evolution of investors' needs on the other.  

 

 A European digital strategy for financial services 

The innovations made possible by new technologies are accelerating the transformations at work in the financial 
industry and creating new disruptions. Four structural trends are emerging: the digitalisation of assets, the use of 
blockchain network technologies to modernize market infrastructures, the emergence of "platform" models 
offering a broad range of services, and the automation of processes through intensive data use. The current 
regulatory framework – and in particular its sectoral logic based on well-defined categories of actors and products 
– cannot respond to emerging models and often constitutes a real entry barrier. It is therefore a question of 
preserving Europe's competitiveness in tomorrow’s financial landscape and enabling the rise of European digital 
champions, without posing a threat to the stability of the financial sector, the proper functioning of markets or the 
protection of investors. In these areas where national legal frameworks are still underdeveloped, Europe must also 
encourage the design of a harmonised European framework capable of responding to the cross-border models and 
challenges created by new technologies. 

Working suggestions:  

 In the short term, propose a tailored European regulation for digital assets by adapting the rulebook to the 
development of certain forms of "tokenisation" of the economy  

 Allow the development of financial innovations through a European regulatory response adapted to their 
specific features, which may include, for example, the introduction of greater proportionality in the regulatory 
framework and a better articulation of the sectoral statuses of different types of financial intermediaries 

 Address the issues arising from the European Union's positioning in the data economy, including the 
articulation of the General Data Protection Regulation (GDPR) with the development of blockchain-type 
technologies and artificial intelligence 

 Take advantage of the evolutions made possible by new technologies in customer knowledge and in client 
relationships without sacrificing investor protection. 

 

 Europe's relations with the rest of the world for capital markets 

Equivalence regimes in European financial services law pursue different purposes across the various pieces of 
legislation. In some cases, this involves opening up the European market to third-country actors (MiFIR), in others 
it involves enabling European actors to fulfil their obligations under European law by using third-country 
infrastructures (EMIR clearing obligation, MiFIR trading obligations) or by using metrics or information produced 
according to third-country standards (as is the case in the Prospectus, Credit Rating Agency and Benchmark 
Regulations). The heterogeneity of the aims pursued implies that each regime should be calibrated in a tailored 
way, striking the appropriate balance between referring to third country rules and supervision of third country 
authorities (concepts of deference and substituted compliance) and, conversely, the direct imposition of European 
rules, which may in some cases be justified on grounds of market surveillance, investor protection or equal 
treatment between European and non-European entities. In the context of Brexit, it becomes essential to review 
existing third country regimes and reform them where they are clearly poorly calibrated. It is also necessary to 
consider the appropriateness of the discretion that European law allows Member States to exercise in certain areas 
(national private placement regimes under AIFM, national third country regimes under MiFIR in the absence of a 
decision on equivalence). In short, the approach towards third countries in financial services legislation must be 
reconsidered, bearing in mind the scope and relevance of the legislative measures adopted so far, and giving ESMA 
an appropriate role to play. 
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Working suggestions:   

 Review the different third country regimes provided for in European legislation, avoiding a homogeneous 
approach that would erase the necessarily specific features of each regime 

 Review the remaining national discretions, in particular in MiFIR, and ensure that no third-country regime 
(whether national or European) leads to more favourable treatment of third-country entities than European 
entities  

 When an equivalence regime is provided for or envisaged, question the appropriate level of "substituted 
compliance" to achieve the desired goals: which European rules can be disapplied in favour of the "equivalent" 
rule of the third country concerned, and which European rules should instead apply directly to entities from 
third countries accessing the EU market?  

 Define the necessary conditions for an equivalence assessment (avoiding gaps in the equivalence analysis, 
setting the appropriate level of granularity) and for granting an equivalence decision (reciprocity, any 
additional conditions), as well as the monitoring mechanism over time (including monitoring of the third 
country's law and supervisory practices). 

 
2. WORK BETTER TOGETHER  
 

 Pragmatic answers for the supervision of market participants 

The European financial landscape will be profoundly transformed by the exit of the United Kingdom, Europe's 
leading financial centre. Financial actors, with this perspective in mind, have opted for varied and less centralised 
organisational models. This new geography of financial activities, marked by the coexistence of financial centres of 
varying sizes and degrees of specialisation, requires a rethinking of day-to-day relations between supervisors, 
without seeking to define a single, rigid framework for interactions because of the diversity of the models chosen 
(organisation relying on subsidiaries and/or branches, relations with customers and with London, etc.) and the 
likely future developments. Enhancing EU27-level work means also giving life to the mechanisms created by the 
recent legislative review of the European Supervisory Authorities (ESMA coordination groups) and EMIR 2.0 (ESMA 
CCP supervisory committees), as well as pursuing convergence efforts on  the ground. 

Working suggestions:   

 Implement colleges of supervisors for the most significant entities located in several Member States, creating 
an effective framework for interaction and information sharing between supervisors, with the participation of 
the European Central Bank for large investment firms – this framework should not hinder decision-making 
processes and adversely impact relations between supervisors and with regulated entities, but should clarify 
how supervisors can work together efficiently in an integrated multipolar market  

 Better articulate of supervisory responsibilities between home and host Member State authorities, in particular 
with regard to conduct of business and investor protection rules, which also requires better information on the 
activity actually carried out in host countries – where appropriate, consideration could be given to 
strengthening host country supervisory responsibilities along the lines of the MiFID approach 

 Encourage the joint work of supervisors within ESMA, for example 
 through concerted supervision missions on a given theme 
 by creating bodies bringing together supervisors by sector (asset management, investment firms, 

market infrastructures) to promote exchanges on practical cases, methodologies or new RegTech or 
SupTech tools 

 by facilitating the development of common supervisory approaches for new areas of regulatory 
intervention (e.g. sustainable finance, innovative business models, cyber security) 

 For better market surveillance, establish, on the occasion of the review of the MAR Regulation, a European 
framework for the exchange of inter-market order books between regulators allowing effective detection of 
market abuse involving securities traded on several EU markets 

 In line with the first initiatives taken (establishment of the ESMA Enforcement Network and publication of a 
sanctions register on the ESMA website), increase transparency with regard to sanctions and consider ways of 
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harmonising practices, for example by designing peer reviews focused on the law enforcement function and its 
link to the supervisory function. 

 

 Passport operation and cross-border supervision of services   

The passport, a symbol of European market integration, opens the EU market to all actors authorised in one of the 
Member States and reduces access costs. Whilst a powerful tool for integration, however, the passport is not, for 
the time being, backed by a single supervisory model. Although the single market and the passport work properly 
to a large extent, there are still phenomena of regulatory arbitrage between countries ("jurisdiction shopping"), 
difficulties in the allocation of responsibilities of home and host supervisors, complex legal issues raised by the 
juxtaposition of passports for freedom of establishment and freedom to provide services, and differences in 
investor rights between jurisdictions. The Joint Committee (JC) of European Supervisory Authorities has recently 
investigated possible ways to improve the functioning of the passport. The work could lead to proposals that might 
be explored on the occasion of the reviews of the different legislative acts.  

Working suggestions:  

 Resolve the supervisory difficulties encountered by national authorities when an actor provides its services to 
individual investors in the same Member State simultaneously under the freedom to provide services and the 
freedom of establishment 

 Legally clarify the territorial connection criteria for services provided to retail investors, in particular for 
dematerialised services provided over the Internet, to ensure effective supervision and strengthen investor 
protection  

 In the absence of a single unified supervision, combat jurisdiction shopping in future legislation by introducing, 
where relevant, provisions preventing financial entities from choosing as their home Member State a 
jurisdiction in which they do not carry out any substantial activity, but from which they target other Member 
States markets through the passport 

 Respond quickly when risks are identified for investors, including by using the new tools available to European 
supervisory authorities    

 Ensure fair and efficient access to complaint and mediation services for retail investors in cross-border cases. 

 

 Improve the quality of the European rulebook and its ability to evolve 

Looking back at the past, ten years of intense legislative production activity, we have an opportunity to take stock 
of the framework for drawing up the European rulebook and to seek answers, as far as possible, to the pitfalls that 
have been identified (regulatory inflation, excessive level of detail in certain areas of legislation, inconsistencies 
between different texts, unrealistic timetables, difficulties in correcting errors or ambiguities in wording, etc.). The 
regulatory model to be defined should be based on more robust rule-making processes, greater emphasis on the 
proportionality of rules, their clarity and consistency, and the ability to amend them in response to market 
developments. A institutional framework of 27 Member States creates challenges but these can and must be 
successfully met, while the United Kingdom considers the preferred post-Brexit regulatory approach for its capital 
markets. 

Working suggestions:  

 Adapt responses and regulatory tools (Level 1 legislation, Level 2 delegated texts, guidelines, Q&As, etc.) to 
the issues at stake, ensuring that the boundaries between legislative acts and delegated acts as well as 
between directives and regulations are respected, while seeking to limit inflation in the number and length of 
texts – in this context, enhance the framework for the development and application of ESMA’s Q&A tools 

 Strengthen the overall coherence of the various legislations and texts, during reviews of existing legislation 
and for new legislation  

 Set realistic implementation dates for all actors (regulators and regulated entities), including by providing that 
Level 1 provisions only come into force after the essential Level 2 measures have been finalised and published, 
without removing the pressure necessary to finalise the texts 



8 

 

 Take better account of the feedback from stakeholders (regulated entities, investors, supervisors) and be able 
to correct provisions that clearly cannot be applied, do not meet the objectives set initially and/or create 
distortions in terms of implementation between jurisdictions – in some cases, this may involve the use, in an 
exceptional and coordinated manner, of emergency mechanisms to suspend the application of the provisions 
concerned and to protect stakeholders from any enforcement proceedings for non-compliance with these 
provisions  

 Publish a report at the end of each trialogue to clarify the policy choices made and ensure that the European 
Commission, as guardian of the Treaties, clarifies key concepts that are undefined or poorly defined in the texts 

 To respond to regulatory fatigue and rigidities inherent in European rule-making processes, consider new 
operating and regulatory methods, such as, for example, the approaches set up for sustainable finance 
(creation of the Technical Expert Group, development of voluntary European standards, launch of a Corporate 
Reporting Lab to share best practices), which may constitute, depending on the subjects to be addressed, an 
option allowing faster adjustments of standards and test phases for their implementation. 

 

 

3. SIMPLER, MORE EFFECTIVE, LESS COSTLY EUROPEAN RULES: 
PROPOSALS FOR ADJUSTMENTS TO EXISTING LEGISLATION 
 

 Redesign the architecture of asset management regulation for greater clarity 

In just under ten years, the texts regulating the asset management industry have gone from two to around ten, 
covering players (UCITS, AIFMs), and/or products (UCITS, MMFs, EuVECA, EuSEF, PEPPs, PRIIPs, ELTIF), or certain 
specific investment services (MiFID). The overall architecture is robust and, on the whole, effective, but difficult 
for stakeholders to understand, especially as implementation may vary from one Member State to another. 
Upcoming reviews of the AIFM and UCITS directives provide opportunities to strengthen the consistency of the 
regulations applicable to an industry that tends to spread its presence over several countries: asset management 
company in one country, management delegated in another, registration of the fund in a third country and 
marketing across Europe. 

Working suggestions:   

 Propose, as part of the review of the AIFM Directive, Level 1 legislation setting forth a common set of rules for 
asset managers, clarifying and harmonising obligations in areas such as conflict of interest management, 
reporting (once the work on the quality of data collected via AIFM has been finalized), delegation, definition of 
leverage, as well as the provisions applicable in the case of the provision of ancillary investment services  

 Clarify the provisions that give rise to differences of interpretation: in particular, the Eligible Assets Directive, 
which is an integral part of the UCITS framework, dates from 2007 and should be reviewed and modernised; it 
could be transformed into a regulation to ensure uniform application and preserve the key principles that have 
made the product successful on the European and international markets. 

 

 Simplify the PRIIPs Regulation to better inform investors 

The PRIIPs Regulation responded to a strong demand for better pre-contractual information on "packaged" 
investment products for retail investors, regardless of the regulatory status of such products. In the end, it must 
be noted that the framework does not fully meet the needs that had been identified and has created 
misunderstanding among many stakeholders, including regulators, regarding the rigidity of the system. It seems 
essential to revisit the general approach of the Regulation with the objective of making the Key Information 
Document (KID) a useful, understandable and not misleading source of information.   

Working suggestions:   

 Review the PRIIPs framework by agreeing to partially reverse the primacy given to comparability between 
products of fundamentally different natures, adapting performance and transparency requirements to the 
nature of the products, in order to restore quality information for clients 
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 This will result in a revision of the methodologies defined in Level 2 for cost indicators and performance 
scenarios – the reintroduction of past performance, an objective element of information for investors in 
unstructured products, should be discussed, taking into account the conclusions of the Joint Committee in 
its recent Supervisory Briefing 

 Clarify the scope of the PRIIPs Regulation by better defining the notion of products "made available to retail 
investors"  

 Give actors a degree of flexibility to partially adapt the narrative content of KIDs to product specificities, so as 
to ensure better quality information for investors 

 Conduct tests with investors on the understanding of the PRIIPs documents and their usefulness, an approach 
that can be applied to other matters (information on costs and charges or risks, for example) with the objective, 
each time, of identifying ways to simplify and improve the information provided to clients. 

 

 A targeted review of MiFID  

After nearly eighteen months of implementation of MiFID 2, the functioning and effects of the new regime must 
be assessed in order to make the necessary adjustments, without calling into question the main lines of the reform. 
It is also necessary to recalibrate the rules for the future EU27 market. 

Working suggestions:  

 Review the provisions affected by Brexit, in particular the thresholds affected by the removal of the UK market 
data from calculations and the application of certain MiFID rules to entities located outside the European 
Union to avoid distortions of competition  

 Adjust certain provisions in the light of experience, in particular those relating to position limits, certain 
reporting obligations and certain investor information requirements that could be better adapted to the needs 
of different types of investors  

 Review the provisions designed to give rise to a European consolidated tape 

 Introduce more proportionality where possible, depending on the risks and nature of clients and markets, with 
a view of maintaining a diversified ecosystem and reducing constraints that are ultimately unwarranted, 
without however weakening the effectiveness of regulation. 

 

 A review of reporting requirements 

Regulatory reforms have addressed significant weaknesses in regulatory reporting. Market participants and 
regulators have invested heavily, some to meet the requirements introduced by the texts, others to integrate and 
make the best use of the information now available. Adjustments may be necessary to improve these reports, 
avoid duplication and inconsistencies and information overload, reduce related costs, and increase overall 
efficiency, both for the benefit of regulated entities and for supervisory purposes. 
Working suggestions:   

 Improve the quality of regulatory reporting, during the review of EMIR, MiFIR and AIFMD, or through a 
dedicated initiative, by using the feedback received during the Fitness Check on Supervisory Reporting. 
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