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What happens to incentive compensation invested after the employee has left 
the company? 
 
 
Employees may think that they can easily gain access to incentive compensation received from their company, 
but this is not always true. Although the rules are set to change for compensation granted on or after 1 January 
2016, this is an issue that is regularly brought before the Ombudsman. 
 
 
The facts 
 
Ms Z is a former employee of company X, which she left on 1 January 2011. She was enrolled in the employee 
savings scheme set up by the company.  
 
In March 2012, over a year after her departure from the firm, she asked to withdraw all of her assets on the 
grounds that her employment contract had ended. But she noticed that not all of the funds were released from her 
plan following this request, because €200 remained tied up in the account.  
 
After the account-keeping institution refused to act on her complaint, she turned to me for help.  

 

The analysis 
 
I contacted the account-keeper to find out why the money had not been released.  
 
The account-keeper explained to me that in May 2011, after she had left the company, Ms Z chose to allocate her 
2010 incentive compensation to the savings plan. Then, over a year after her departure from the company, she 
asked to withdraw all of her assets because her employment contract had ended.  
 
The account-keeper told me that the unreleased funds corresponded to the incentive compensation that Ms Z had 
opted to invest in her savings plan after leaving the company. 
 
It is indeed true that when a request to release funds is made, the regulations applicable to compensation 
awarded before 1 January 2016 in the context of an employee savings scheme draw a distinction between the 
two sources – profit-sharing or incentive compensation – of funds placed in the plan.  
 
When the award is made, unless the employee stipulates a choice, profit-sharing is invested in assets while 
incentive compensation is placed in a deposit account.  
 
Accordingly, if the saver chooses to pay incentive compensation into the employee savings plan, this is 
considered to be a voluntary payment from a legal perspective. Once invested, this compensation is therefore 
subject to the same fund release rules as other voluntary payments. Specifically, only assets that were held in the 
savings plan before the trigger event occurred, i.e. the end of the employment contract, may be released. 
 

The recommendation   
 
In this case, I informed Ms Z that under the applicable regulations, the incentive compensation that she had 
voluntarily decided to invest four months after leaving the company could not be released as a result of the 
termination of her employment contract.  

 



I told her that she had two options to obtain the €200:  

- wait until the end of the tie-up period, i.e. five years after she invested the money, 
- or request early release of assets for one of the other eight reasons allowed under the regulations, 

which include buying a primary residence and getting married. 

The lesson to be learned 
 

Incentive compensation awarded before 1 January 2016 and voluntarily invested by the employee after leaving 
the company cannot be released for the reason given in this case.  

With the provisions introduced by the Macron Act, this rule is set to change for incentive compensation awarded 
on or after 1 January 2016. From that date onwards, by default, i.e. unless the employee indicates a choice, 
incentive compensation will no longer be paid into a deposit account but invested and so tied up automatically. 
Accordingly, it will no longer be treated as a voluntary payment. Lawmakers have included a two-year transition 
period during which employees may ask for funds to be released early within three months of being notified about 
the incentive compensation. 

We will doubtless be returning to this question.  
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