
CHAPTER 5 

MARKET SURVEILLANCE AND DISCIPLINE 

 
 
 
The AMF carries out daily surveillance with a view to maintaining orderly markets, protecting 
investors and safeguarding the quality of financial disclosures. 
For this purpose, the AMF has effective resources of its own and coordinates its efforts with 
the other authorities at home and abroad that are responsible for overseeing the banking and 
financial industries1. 
The AMF conducts inspections and investigations under the authority of its Secretary General. 
For this, it relies on three staff departments that perform: 
- market surveillance, which includes monitoring trading and trader behaviour to detect market 
anomalies; 
- off-site and on-site audits of investment services providers (ISPs), including asset manage-
ment companies, to ensure they comply with the rules of their profession; 
- investigations, which look at financial disclosures and market abuse. 
For these tasks, in addition to its own staff resources, the AMF may rely on external audit bo-
dies, such as the Commission bancaire, Euronext Paris, the central securities depository and 
audit firms. 
This chapter describes the AMF's oversight, surveillance and investigation activities in 2006. 
 
Market surveillance and discipline in 2006 
 

 2005 2006 
On-site inspections of ISPs  107 105 
Investigations opened  88 84 
Investigations concluded 91 105 

 
Possible outcomes (1) of an AMF investigation or inspection 

The AMF 
opens sanc-
tion proceed-
ings 
 

The AMF 
submits a re-
port to the 
public prose-
cutor when 
the facts may 
constitute an 
offence 
 

The AMF 
submits a re-
port to other 
French or for-
eign adminis-
trative authori-
ties when the 
facts fall 
within their 
jurisdiction  
 

The AMF 
sends com-
ments, which 
may be pub-
lished, to the 
parties con-
cerned 
 

The AMF is-
sues an in-
junction. Al-
ternatively, 
the presiding 
judge of the 
Paris district 
court (Tribunal 
de Grande 
Instance) may 
issue an in-
junction at the 
request of the 
AMF 

The case is 
closed 
 

(1) One investigation or inspection report may 
have several outcomes. 

 

Source: AMF 
 
 

                                                 
1 These include the Banque de France, the Commission bancaire (banks), the Comité des établissements de crédit et des 
entreprises d’investissement (credit institutions and investment firms), the Autorité de contrôle des assurances et des mutuelles 
(insurance companies and complementary health insurers), and the Comité des entreprises d’assurances (insurance industry). 
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1 > Market surveillance 
Staffed by 15 people, the AMF market surveillance department is responsible for monitoring market 
activity and ISP behaviour. Its aim is to detect abnormal events or behaviour that might result from 
prohibited actions or market offences such as price manipulation, insider dealing and misinformation 
or dissemination of false information. The department is also in charge of ensuring that markets are 
operating in an orderly fashion and that ISP transactions are rule-compliant. If it detects anomalies, it 
passes on this information to the departments that are responsible for conducting additional investiga-
tions, namely the investigations department and the ISP and market infrastructure supervision de-
partment. 

 
The department simultaneously monitors all financial instruments traded in the Paris markets, i.e. the 
equity securities of some 1,182 listed companies (841 on Eurolist, 74 on Alternext, 267 on the Marché 
Libre), around 3,320 bond securities, some 7,000 warrants and certificates, over 110 classes of op-
tions and more than 1,000 ISPs2. 
 
A > A sophisticated IT system  
The introduction of the SESAM system3 was one of the highlights of 2006. The new IT system was 
developed and is used jointly by the departments in charge of market surveillance, investigations and 
ISP and market infrastructure supervision. SESAM's multiple screens enable users to retrieve data on 
all equity and derivatives market trades since 1991, plus the detailed characteristics of all orders sent 
to the markets and all reports filed by ISPs through the direct transaction reporting system, RDT. 
 
In 2006, AMF departments worked closely with ISPs to make the data supplied through RDT more 
reliable. The system is run by the AMF's ISP and market infrastructure supervision department. RDT 
receives information about transactions generated when an order is accepted by a service provider 
that is transmitting/receiving orders on behalf of a customer for whom it is either the account keeper or 
custody account keeper. RDT also receives reports about over-the-counter (OTC) transactions. 
 
IT-related initiatives continued in 2006 with the development of new tests and tighter controls for in-
coming data, which increased substantially in 2006: 
 
- Euronext Paris, the market undertaking, reported 271 million orders (Euronext Paris equity market 
excluding warrants, trackers and certificates) and 74 million trades (Euronext Paris equity market) to 
the AMF. This represented a 42% increase in orders and a 35% increase in trades reported compared 
with 2005; 
 
- ISPs reported 33 million trades to the AMF through RDT, 45% more than in 2005. By the end of 
2006, 347 institutions were using the system, up from 316 in 2005. 
 
B > Monitoring listed securities  
1 > Daily monitoring of regulated markets  
The surveillance department's chief tool is SESAM's "delayed surveillance" module, which automati-
cally detects market anomalies by applying a suite of 76 statistical tests daily to the previous day's 
transactions on the regulated markets of Euronext Paris. Some 37,500 alerts were generated in 2006. 
 
Of these 37,500 alerts, the AMF surveillance department analysed about 1,500 market anomalies. It 
went on to investigate around 500 cases more thoroughly, asking affected intermediaries to supply 
information. Since markets are becoming increasingly global in scope, the department also had to is-
sue 61 requests to foreign regulators in 2006. 
 

                                                 
2 Figures at end-2006. 
3 See 2005 Annual Report 
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If the surveillance department suspects that a breach or offence may have occurred, based on its ana-
lysis of the market situation, it prepares a proposal to open an investigation, which is sent to the AMF 
Secretary General. 
 
2 > Acting on suspicious transaction reports 
The Market Abuse Directive introduced the procedure under which ISPs are required to report suspi-
cious transactions. Transposed into French law by the Breton Act of 26 July 2005, the new procedure 
bore its first fruit in 2005, when the AMF received six suspicious transaction reports (STRs). Since July 
2006, ISPs have been required to report suspicious transactions by customers. The surveillance de-
partment is in charge of collecting and analysing STRs. 
 
In 2006, the department received 95 STRs concerning 87 suspicious transactions. There were more 
STRs than transactions because participants in different areas, say the custodian, the order transmit-
ter and the market member, sometimes filed separate reports on the same transaction. Fellow regula-
tors filed three STRs concerning securities listed on a French regulated market, while nine STRs in-
volved securities admitted to a foreign regulated market and were forwarded to the competent regula-
tor. Four STRs concerned securities that were already under investigation and were forwarded to AMF 
investigators. The AMF opened ten investigations on the basis of 12 STRs, and a dozen or so reports 
were still being analysed at end-2006. No action was taken on some STRs, either because they were 
not relevant or because they could not give rise to a market abuse, e.g. suspicions about insider dea-
ling on the Marché Libre. 
 
This source of information has become a value supplement to the surveillance department's computer-
ised system. By using the two systems in tandem, the market surveillance department was responsi-
ble for three-quarters of the investigations initiated by the AMF in 2006. 
 
C > ISP and market surveillance 
In 2006, the AMF strengthened its authorised providers monitoring unit4, which is mainly tasked with 
enforcing compliance with the rules for ISPs and detecting behaviour that might warrant an on-site 
inspection. New automatic anomaly detection tests that use information gathered through the SESAM 
application were developed and introduced in 2006 to help in these areas. 
 
In addition, the ISP surveillance unit is responsible for making sure that initial public offerings (IPOs) 
are conducted in an orderly fashion, with particular emphasis on activities in the post-IPO stabilisation 
period. It also verifies compliance with the rules that apply during public offerings. The unit had a busy 
year in this area in 2006, monitoring multiple public offerings, including the bids for Arcelor and Euro-
next, and introducing the new rules5 on rumours in autumn 2006, a move that raised many questions 
among market participants. 
 
The unit works closely with the AMF's ISP and market infrastructure supervision department. When 
irregular transactions are detected, a more thorough examination is carried out. This may entail inter-
viewing the provider or conducting an on-site inspection. 
 
Before inspectors perform an on-site inspection of a provider, they first analyse information about the 
provider's activity stored in the SESAM system, and look at the historical data on anomalies detected 
by the surveillance department. 

                                                 
4 According to Article 311-2 of the AMF General Regulation, authorised service providers include: 
1° Investment services providers authorised as credit institutions or investment firms, with the exception of asset management 
companies; 
2° Non-investment services providers who are members of regulated markets, as defined in Article L. 421-8 of the Monetary and 
Financial Code; 
3° Non-investment services providers who are members of clearing houses, as defined in Article L. 442-2 of the same code; 
4° Non-investment services providers who are custody account keepers, as defined in point 5° of Article L. 542-1 of the same 
code. 
5 See Chapter 3, page 9. 
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D > 2007 Projects 
Introducing the Markets in Financial Instruments Directive (MiFID) will be a major project not just for 
authorised providers but also for the AMF's surveillance and ISP/market infrastructure supervision de-
partments. With the concentration requirement lifted, providers will be able to trade outside the Euro-
next market. Market surveillance, which was until now based on data provided by Euronext, will have 
to change to cover all transactions on all execution venues, including trading platforms, internalisation 
by authorised ISPs, and so on. 
 
Stage one will involve obtaining information on trades executed off the regulated market. AMF Instruc-
tion 2005-08, which requires ISPs to report OTC transactions to the AMF, will be amended to bring it 
into line with MiFID requirements. As part of this, the instruction will be extended to include transac-
tions in all securities admitted to trading on an EEA regulated market. Under these arrangements, the 
AMF will have access to information about OTC transactions through the RDT system, which will also 
be modified to reflect the new provisions introduced by MiFID. The directive also establishes the prin-
ciple of information-sharing by European regulators. This principle will shortly be implemented with the 
introduction of a special computerised system, the IT side of which is being led by the Committee of 
European Securities Regulators (CESR). The AMF is heavily involved in this initiative and has se-
conded an IT expert to provide assistance to CESR. 
 
The AMF also strengthened its bond market surveillance unit in 2006. The unit will be developing new 
automated controls to detect anomalies on the market for debt products. It is set to widen the scope of 
its surveillance, as ISP reporting requirements are extended to all debt securities admitted to regulated 
markets in the European Economic Area. 
 
2 > Supervision of Investment Services Providers  
and Market Infrastructures 
To fulfil its mandate of supervising ISPs, the AMF had some 20 inspectors at its disposal in the ISP 
and market infrastructure supervision department at the end of 2006. 

 
The department is in charge of ensuring the regulatory compliance of ISPs under AMF jurisdiction. It is 
also responsible for assessing the effectiveness of ISPs’ compliance systems and resources and for 
verifying that AMF rules are properly understood. 
 
Supervision extended to 944 regulated entities6 (500 asset management companies, 117 investment 
firms7, 324 credit institutions that provide investment services and 3 market infrastructures8). 
Both off-site audits and on-site inspections are used to supervise ISPs and market infrastructures. 
 
A > Off-Site audits 
An off-site audit consists in analysing information sent to the AMF, either routinely or upon request, to 
verify regulatory compliance. It includes checking the orders and trades reported to the AMF by the 
market undertaking and ISPs. 
 
In light of the responses forwarded to it during an off-site audit, the AMF may decide to initiate an on-
site inspection. 
 
The AMF's main off-site audits in 2006 were carried out as follows. 

                                                 
6 Figures at end-2006. 
7 Including Powernext and MTF France, both of which operate multilateral trading facilities, in accordance with Article 521-1 of 
the AMF General Regulation. 
8 Euroclear France, LCH Clearnet SA and Euronext Paris (including Alternext). 
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1 > Authorised providers 
a) Annual reports on internal supervision  
Under Article 321-23-2 of the AMF General Regulation, authorised providers (other than management 
companies), the market undertaking, the clearing house and the central securities depository are all 
required to send the AMF an annual report on the work done by their investment services compliance 
officer. 
 
As in the past, the AMF supplied a questionnaire, with a reference table of the main regulatory provi-
sions, for use by authorised providers in filing the 2005 annual reports. The questionnaire format 
means that responses can be standardised, allowing the AMF to analyse them more easily and moni-
tor statistics relating to the supervision of investment services reported by providers. 
The annual reports for successive years show that investment services compliance officers9 have in-
troduced internal procedures and stepped up their controls. The result is a continuous improvement in 
the level of regulatory compliance10. 
 
The AMF uses the providers’ responses in these reports to gain an overview of industry compliance 
with its rules. Furthermore, by identifying anomalies, it can direct its inspections and audits to target 
given areas or populations. 
 
b) Special audits 
In 2005, the AMF asked authorised providers' investment services compliance officers and the internal 
control officers of asset management companies to submit a special report on control procedures for 
asset management. In March 2007, the AMF published a summary of the 320 reports received11. 
 
In publishing the summary report, the AMF reiterated the need for ISPs to apply controls in every 
stage of contractual relations with customers, i.e.: 
 
- when entering a new business relationship and signing management mandates, where systematic 
and exhaustive checks are required to make sure that mandates reflect the needs and expertise of 
new customers; 
 
- during the course of the mandate, when ISPs must be careful to make sure that customers are trea-
ted fairly, and that management decisions comply with mandate instructions and are carried out solely 
in the customer's interest. This oversight is provided, inter alia, through key controls, such as exami-
ning portfolio performance, turnover rates and customer complaints; 
 
- when special events arise, e.g. when additional clauses are signed, the custody account keeper is 
changed, or the mandate is terminated. 
 
The AMF also called for more attention to be paid to the following control areas, which, though crucial, 
frequently receive little coverage in reporting documents: 
 
- advance assignment of orders transmitted for execution and execution quality; 
 
- the quality of customer reporting, including a description of financial management activities detailing 
the management policy pursued on behalf of the customer and highlighting changes assets under 
management and earnings over the period; 
 
- the terms of the provider's direct or indirect remuneration. 
 
The AMF asked the investment services compliance officers of authorised providers to prepare an-
other special report on procedures for monitoring and controlling non-compliance risk in contractual 
                                                 
9 Who became responsible for the compliance of investment services on 21 September 2006 with the entry into force of the 
Order of 9 March 2006, which amended the rules on investment services supervision. 
10 A summary of the 2005 reports was published in the AMF monthly review, No 33, March 2007. 
11 AMF monthly review, No 33, March 2007. 
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relations. These reports had to be submitted by September 2006. The AMF will publish a summary 
analysis of the reports in 2007. 
 
2 > Asset management companies 
a) Annual reports on internal supervision 
The AMF asked asset management companies to submit a report on their control programme in 2005 
to verify compliance with regulatory requirements. As for other ISPs, these reports are used as a guide 
for monitoring and auditing individual companies whose reports contain seemingly non-compliant or 
inconsistent responses. All asset management companies filed [FY] 2005 reports on internal supervi-
sion with the AMF12. 
 
b) Special audits 
In 2006, the AMF examined the reports that internal controllers of asset management companies were 
asked to prepare in 2005 on asset management control procedures13. 
 
Additionally, the AMF sent a questionnaire to 25 asset management companies and held interviews 
with several of them to review implementation of training and information obligations relating to the 
prevention of money laundering and terrorist financing described in the second paragraph of Article 
322-62 of the General Regulation14. 
 
It also conducted a study based on a questionnaire sent to 20 or so asset management companies 
concerning their voting policies for securities held by the investment funds that they manage. The stu-
dy15, which also considered policy implementation, revealed that all respondent companies had im-
plemented the applicable legislation, although they had adopted different solutions in doing so. 
 
Furthermore, the AMF asked asset management companies and authorised providers to prepare a 
separate report by end-September 2006 on procedures for monitoring and controlling legal risk. It is in 
the process of analysing these reports. 
 
3 > Market infrastructures  
AMF keeps a constant watch on the activities of market infrastructures and their members. As part of 
this, the AMF holds regular meetings with the investment services supervisors of Euronext Paris, LCH 
Clearnet and Euroclear France. 
 
The points monitored with Euronext included: 
 
- supervision of market members, in particular the resources used by the market undertaking to moni-
tor its members’ activity; 
 
- cooperation between the AMF and Euronext during supervisory missions16 relating mainly to compli-
ance with market rules; 
 
- issuance of professional licences to certain Euronext staffmembers, pursuant to Article 513-1 of the 
AMF General Regulation17; 
 
- analysis of incidents affecting market operation. 
 
The AMF pursued its cooperation with fellow regulators on the oversight of Euronext markets. In 
connection with this, it checked Euronext’s compliance with regulatory requirements, especially the 
system used for internal control and the detection of market abuse. 

                                                 
12 A summary of the findings was published in the AMF monthly review, No 33, March 2007. 
13 A summary of the findings was published in the AMF monthly review, No 35, April 2007. 
14 A summary of the findings was published in the AMF monthly review, No 33, February 2007. 
15 A summary of the findings was published in the AMF monthly review, No 34, March 2007. 
16 Article L. 621-9-2 of the Monetary and Financial Code. 
17 The person in charge of overseeing derivatives trading and the person responsible for supervising market members. 
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Every two months, the AMF met with the clearing house, LCH.Clearnet SA, and the central securities 
depository, Euroclear France, which manages the RGV2 securities settlement system, to go over the 
securities settlement fails recorded by clearing members as well as the major operational incidents 
logged by their own information systems. In 2006, in addition to monitoring members with a high per-
centage of fails, special attention was paid to: 
 
- application by LCH.Clearnet SA of the buy-in procedure to all Euronext markets; 
 
- penalties levied by the clearing house and the central securities depository for delivery fails gener-
ated by their members in the financial instrument settlement processes; 
 
- deployment of the new Single Settlement Engine (SSE) for settlement instructions, which is replacing 
the existing technical platform of the RGV2 settlement sub-system18; 

 
- RGV2 settlement system service agreements signed by Euroclear France, as central securities de-
pository and as administrator of the securities settlement system, with its members. 
 
B > On-Site Inspections 
The decision to order an on-site inspection is taken by the Secretary General of the AMF. A written 
report of the inspection's findings is sent to the regulated entity for comment. If the report reveals 
breaches that warrant the opening of sanction proceedings, it is forwarded to one of the AMF Board's 
three specialised commissions, which determines whether there are grounds for opening such pro-
ceedings. In any event, a follow-up letter listing required remedial action is prepared after the inspec-
tion and sent to the inspected entity19. 
 
In 2006, the AMF completed 89 inspection missions that were started in 2004 and 2005, and began 
105 new assignments. Inspections were divided more or less evenly between asset management 
companies and other ISPs. 
 
The specialised commissions of the AMF Board acted on six on-site inspection reports in 2006 by tak-
ing sanction proceedings against 11 individuals or companies and submitting a report to the public 
prosecutor. 
 
To perform inspections of entities under its supervision, the AMF may also rely on external auditors in 
addition to its own staff20. It also signed an agreement with LCH Clearnet in 2006 to enable it to obtain 
assistance from the clearing house. 
 
Outside auditors handled just over one-third of the inspections in 2006 (40 out of 105), with audit firms 
performing 35 and the Commission bancaire taking charge of five. When the AMF instructs outside 
auditors to work on its behalf, it first ensures there is no conflict of interest between the auditor and the 
company being audited. Auditors have the same statutory prerogatives as the regulator, which means 
that information may not be withheld from them on grounds of professional secrecy. By the same to-
ken, they are subject to the same professional secrecy requirements as AMF staff. The regulator is 
liable to third parties for its agents' compliance with law and regulations during these missions. It also 
decides what action needs to be taken following audits. 
 
In 2006, as well as mandating outside auditors, for the first time the AMF asked the regional offices of 
the Banque de France to carry out audits. For this project, which involved 28 inspections to see how 
EDF shares were being marketed to the public21, the AMF signed a memorandum of understanding 
with the Banque de France, in accordance with Article R. 621-32 of the Monetary and Financial Code. 
Under these arrangements, Banque de France staff carried out a substantial portion of the on-site 
checks, particularly where these involved inspecting bank branches outside the Paris area. 
In addition to this special project, the following audits were begun in 2006: 
 

                                                 
18 See Chapter 4, page 15. 
19 In accordance with Article 143-6 of the AMF General Regulation. 
20 Pursuant to Articles L. 621-9-2 and R. 621-31 to 33 of the Monetary and Financial Code. 
21 See Chapter 7 page 12. 
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- 25 inspections of ISPs (23 asset management companies and two authorised providers) whose au-
thorisation to provide investment services had been issued within the previous 18 months. These ins-
pections reviewed the resources deployed to provide services, checking for consistency with the origi-
nal application submitted to the AMF; 
- eight inspections to verify that the declarations made by ISPs in their annual reports on the supervi-
sion of investment services, in accordance with Articles 321-22 and 143-2 of the AMF General Regu-
lation, were properly justified and documented; 
 
- 33 general inspections to see whether authorised providers and asset management companies were 
complying with their professional obligations; 
 
- seven inspections examining the terms and conditions used by asset management companies to 
delegate administrative and accounting functions; 
 
- one inspection that looked at the activities of Euroclear France, the central securities depository. 
 
Most problems found during inspection missions stemmed from a failure by the provider to devote 
enough resources to supervision, insufficient formalisation of inspections, and conflicts of interest. 
Inadequate procedures for detecting unusual customer orders were another common finding. Inspec-
tions also highlighted the need for custody account keepers to scale existing oversight resources to 
reflect the significant risks associated with this activity. 
 
The AMF also worked with Euronext Paris to monitor implementation by the market undertaking of 
measures to enhance compliance with regulatory requirements, as requested by the AMF following an 
inspection in 2005. 
 
In 2006, the AMF completed a series of inspections begun in 2005 to examine due diligence by asset 
management companies that received authorisation for separate programmes of operations involving 
credit derivatives22. 
 
The main findings of these inspections concerned the need to strengthen the legal follow-up for these 
transactions, to improve the documentation on pricing methods, to bolster staffing and technical re-
sources of the risk control teams, and to deploy permanent controls specifically for these financial in-
struments. 
 
In 2006, the AMF also published23 a summary of inspections of asset management companies that 
outsource permanent controls. The central finding was that senior management, which bears ultimate 
responsibility for permanent controls under current legislation, was insufficiently involved in implemen-
ting appropriate control systems. 
 
3 > Investigations 
If irregularities are suspected, the Secretary General of the AMF may open an investigation into possi-
ble market offences, such as insider dealing, price manipulation and misinformation or dissemination 
of false information. The nature of investigations means that they cannot be forecast in advance. They 
are ordered if a situation arises involving possible rule violations by an issuer, an individual or institu-
tional investor, a market professional or another party. 
 
A draft report is prepared for every investigation. AMF specialists scrutinise each report from technical 
and legal angles to check the legal and factual basis of any charges detailed in the report. The Secre-
tary General then presents the finalised investigation report to one of the Board's specialised commis-
sions, which decides whether to open sanction proceedings. 
 
In 2006, the Secretary General of the AMF opened 84 investigations, and 105 investigations were 
completed. The proportion of investigations that subsequently resulted in sanction proceedings in-
creased. 
 

                                                 
22 A summary of the findings was published in the AMF monthly review, No 36, May 2007. 
23 AMF monthly review, No 27, July-August 2006. 
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Investigations opened and closed 
 
 2003 2004 2005 2006 
AMF investigations opened 85 83 88 84 
Investigations closed 79 90 91 105 

Source: AMF 
 
A > Origin and classification of investigations  
The market surveillance department initiated most of the investigations, in some cases in response to 
suspicious transactions reports (STRs) from authorised providers24. In 2006, seven insider dealing 
investigations were launched as a result of STRs sent to the investigations and market surveillance 
division in accordance with the procedures set out in AMF instruction 2006-01 of 24 January 2006. 
 
Other investigations were initiated in response to notifications from other AMF divisions, particularly 
Corporate Finance, Corporate Accounting and Auditing, and Investment Services and Asset Manage-
ment. 
 
Lastly, some investigations originated from sources outside the AMF, such as investor complaints, 
requests for advice from judicial authorities in cases involving securities issuers or infringements 
committed during takeover bids25, disclosures by other French government authorities, and requests 
from foreign authorities with regulatory responsibilities equivalent to the AMF's26. 
 
Most investigations concern classic market offences or rule violations, such as insider dealing, dis-
semination of misinformation and price manipulation. 
 
Table 1 
Reasons for opening investigations in 200627: 

 

Reason Total 
2006 

Market in equity and fixed income securities  
(insider behaviour or dishonest conduct impairing orderly markets) 

36 

Financial disclosure 14 
International cooperation 41 
Total* 91 

Source: AMF 
* The total is greater than the number of investigations opened (84) because some investigations concerned both the market in 
the security (price manipulation and insider dealing) and financial disclosures. 
 
The AMF completed 105 investigations in 2006 28, building on the appreciable increase already recor-
ded in the last two years, even though investigations are tending to become more extensive and com-
plex, reflecting their increasingly international nature, the growing focus on large issuers and the broad 
spectrum of questions that they have to address. 
 
Of the 105 investigations completed in 2006, 27 resulted in sanction proceedings brought by one of 
the specialised commissions of the AMF Board29, 13 were closed, 11 resulted in one or more letters of 
comment, and two were referred to the public prosecutor (without sanction proceedings). The remai-
ning 52 investigation reports were forwarded to foreign counterparts under international cooperation 
arrangements. 
 
                                                 
24 Pursuant to Article L. 621-17-2 et seq. of the Monetary and Financial Code and Articles 321-142 to 321-144 of the AMF 
General Regulation. See page 3 of this Chapter. 
25 Referred to in Article L. 466-1 of the Monetary and Financial Code. 
26 Pursuant to Article L. 621-21 of the Monetary and Financial Code. 
27 The reason given relates to the facts that prompted the investigation, not the results of the investigation. 
28 See Appendix 5. 
29Of the 27 investigations that gave rise to sanction proceedings, 20 were also referred to the public prosecutor. 
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B > International Cooperation  
The AMF stepped up its ongoing cooperation with foreign regulators in market surveillance, investiga-
tions and information-sharing on financial intermediaries. It achieved a stable rate for its own response 
times and noted a slight decline in the time taken to respond to its own requests. 
 
The number of requests received by the AMF practically doubled between 2005 and 2006. This mar-
ked increase was mainly attributable to the flood of requests for administrative information – about the 
nature and scope of authorisations granted to companies regulated by the AMF, or about the good 
repute of individuals working in those firms – which do not require an investigation (cf. Table 2). 
 
In 2006, 42 investigations were opened at the request of foreign authorities, primarily concerning tran-
sactions by intermediaries in France in securities listed on foreign markets. 
 
The table below summarises the requests for assistance received by the AMF from foreign authorities 
in 2006, along with the requests made by the AMF to foreign authorities in the same year. 
 
Table 2 
Requests for assistance, by country: 
 

 Requests 2005 Requests 2006 
Country Received by 

the AMF 
Sent by 
the AMF 

Received by 
the AMF 

Sent by 
the AMF 

Belgium 24 13 13 6 

Germany 11 7 5 9 

Israel 0 0 0 7 

Italy 2 21 6 8 

Luxembourg 1 9 15 4 

Netherlands 11 21 21 17 

Spain 1 10 1 5 

Switzerland 0 45 5 48 

UK 11 85 10 110 

USA 2 27 8 17 

Others 24 41 79 29 

Total 88 288 163 277 
Source: AMF 
 
The "others" item covers 23 countries, with numbers of requests ranging from just one from Norway, 
Portugal and Thailand, to 24 from Ireland. There were also many requests from the Netherlands. 
The AMF sent slightly fewer requests to its foreign counterparts, but the overall number in 2006 re-
flects the international nature of most of the investigations opened. 
 
As in 2005, more than one-third of all requests made by the AMF in 2006 went to the UK regulator, 
and again many requests were sent to the Swiss authorities. By contrast, there was a dip in requests 
to the US, Italian, Dutch and Belgian regulators in 2006. 
 
Another highlight was the start of cooperation with Israel following the signature of a memorandum of 
understanding on 27 March 2006. The AMF sent seven requests to the Israeli regulator in 2006 under 
the new cooperation agreement. 
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Requests for assistance served a variety of needs, as shown in the table below. 
 
Table 3 
Requests for assistance, by type: 
 
 Requests 2005 Requests 2006 
 Received by 

the AMF 
Received by 

the AMF 
Received by 

the AMF 
Sent by 
the AMF 

Authorisation:     
Requests for information on inter-
mediaries  

26 31 100 32 

Surveillance and investigation of 
infringements:  

    

Requests for information on inter-
mediaries/transactions/legislation 

4 0 4 9 

Use of inside information  44 163 50 182 

Dissemination of misinformation  0 45 3 10 
Infringements associated with offers 
of securities to the public  

2 
 

0 
 

0 
 

0 
 

Price manipulation  2 38 5 24 

Unauthorised direct marketing  2 3 1 0 

Major shareholdings 0 0 0 8 

Other 8 8 0 12 

Total 88 288 163 277 
Source: AMF 
Of the investigations calling for international cooperation, those concerning insider dealing remain the 
most numerous. 
 
4 > Cases Referred to Other Authorities  
When the AMF finds evidence of acts that could fall under the jurisdiction of other judicial, administra-
tive or self-regulatory authorities, it transmits its findings or reports to them for appropriate action. 
 
A > Referral to the Judicial Authorities 
There are two main legal requirements to refer matters to the judicial authorities: firstly, under Article L. 
621-20-1 of the Monetary and Financial Code, the AMF must notify the public prosecutor if it obtains 
knowledge of a crime or offence30; secondly, the AMF Board must submit an investigation or inspec-
tion report immediately to the prosecutor for the Paris Court if one of the complaints may constitute an 
offence under Articles L. 465-1 (insider dealing) and L. 465-2 (misinformation and price manipulation) 
of the Monetary and Financial Code31. A referral may also be prompted by a request for advice from 
the judicial authorities in court cases relating to public companies or offences committed in connection 
with stock market transactions32 or when a judicial investigation has been opened into the same facts. 
Lastly, a matter may be referred to the competent prosecuting authorities so they can decide whether 
to take disciplinary action against one or more statutory auditors for dissemination of false, inaccurate 
or misleading information  
 

                                                 
30 Article 40 of the Criminal Procedure Code and 621-20-1 of the Monetary and Financial Code. 
31 Article L. 621-15-1 of the Monetary and Financial Code. 
32 Article L. 466-1 of the Monetary and Financial Code. 
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In 2006, the AMF referred 22 investigation reports and one inspection report involving possibly crimi-
nal acts. A full 20 of those 23 reports have led to AMF sanction proceedings and thus cannot be com-
mented upon here. The remaining three involve situations in which the AMF's investigation must be 
supplemented by action from the judicial authorities to establish the facts by evidence and impose a 
valid punishment. The AMF also referred one report that was prepared following an inspection of an 
investment services provider. 
 
B > Referrals to Administrative or Self-Regulatory Authorities 
In 2006, the AMF forwarded three investigation and inspection reports to other French administrative 
or self-regulatory authorities: one to the Commission bancaire, one to Euronext, the market underta-
king, and one to ACAM, the insurance control commission. 
 
Table 4 
Summary table of investigation and inspection reports referred by the AMF in 2005 and 2006 
 
Referred to: AMF 2005 AMF 2006 
- administrative and self-regulatory authorities 6 3 
- the public prosecutor 25 23* 

Source: AMF 
* Of which six, concerning statutory auditors, were also referred to one or more prosecuting authori-
ties.  
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