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Editorial 
 
 
 
 

One year ago, at the conclusion of a broad-based consultation of 
professionals and investors, the AMF made a series of 
commitments in its approach “to better regulation”.  
 

Today I am pleased to present this initial assessment of the 
concrete steps in this direction.  2006 was a year of examination and identification of avenues 
of progress.  As planned, 2007 was a year of implementation. The AMF Board, the 
Enforcement Committee, the Consultative Commissions, the staff of the AMF and the entire 
French financial market, professional associations, their members and associations of investors 
joined together to meet a demanding schedule.  Many working groups comprising all players 
were formed throughout 2007. They enabled us to give concrete meaning to the principles 
decided upon in the prior year in our regulations, procedures and practices. The same spirit of 
partnership and cooperation that guided our search for areas of improvement inspired their 
application. 
 

The watchword is the same:  together we must develop a way to gear our actions so as to 
guarantee the protection of investments, the optimal operation and integrity of the market 
without harming the efficiency and competitiveness of the market and different business 
sectors. 
 

The task has not always been easy because of the occasionally contradictory expectations of 
different players. Often we were able to resolve these difficulties as we had hoped through a 
partnership based on reciprocal commitments. Where procedures were loosened, the 
professionals agreed to commit themselves to conform to the rules in effect. Where restrictions 
on operations or products were lifted, there will be greater vigilance by the regulator on 
professionals conducting the operations or developing the products. A review of the most 
formal aspects of our controls will allow us to redirect our strengths to the most sensitive areas 
of risk, as identified in our risk map. All in all, the comparison of the list of our accomplishments 
to that of our commitments shows that in most cases, our common challenge has been met. 

 

There is more to be done. In some well-identified cases, implementation efforts must be 
supplemented and extended. But over and above these isolated measures, our common 
directions must extend over time and become daily precepts in our operating management of 
regulation. Optimizing our means of action and adjusting them to the stakes, adapting 
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regulations and procedures to the diversity and evolution of situations, applying European 
regulations for coherency with the approach of our counterparts and better evaluating the 
impact of our regulation, such are the major principles that must guide our action in the future. 
The present market environment proves that a regulator, if need be, must be able to 
concentrate his strengths on the true challenges in order to prevent what can be and to face 
what cannot be predicted. The purpose of this document is to juxtapose the record of our 
approach alongside our work program for the next two years. And lastly, as we promised, it 
contains a grid of performance indicators that will show how we will be reporting on our 
efficiency each year from now on in the implementation of our main missions. It will soon be 
supplemented by an annual satisfaction survey with our public.   
 

With the “better regulation” approach, the AMF has taken an initial decisive step in the direction 
of regulation that fully conforms to the missions given by legislation and is better adapted to the 
imperative of supporting the development of the financial marketplace. We consequently hope 
to maintain our rank in the construction of a single market of financial services and in the 
network of European regulators. In this way, we will be able to legitimately participate in the 
fundamental thought processes that must occur at an international level in order to guarantee a 
global regulatory environment that is more secure and efficient given the challenges of world 
markets today and tomorrow. 
 
 
 
 
 
Michel Prada 
Chairman, Autorité des marchés financiers 
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Introduction 
 
 
This document addresses the first year results of the approach “Promoting better regulation”, the 
internal reforms at the AMF, the extent of results already achieved, the next steps in 2008, and the 
two-year financial regulation agenda. It is based on the ten general objectives and principles that have 
already been established within the AMF in the daily practice of regulation and as defined when the 
approach was launched. These objectives are: 
 
 
- an initial set of principles that concerns the need for the regulator to achieve well defined, measurable 
objectives through actions that are adapted to the circumstances: 
 
Efficiency: Analyzing the impact of our actions and developing new tools to measure our results. 
 
Suitability: Ensuring that obligations imposed must be distinct, based on whether they concern 
professionals or the general public, when their needs in terms of investor protection differ.  
 
Proportionality: Taking measures that are proportional to the results to be achieved, in return for the 
efforts expected of professionals. 
 
Needs-responsive: Reflecting into regulation the fact that professionals of different sizes face different 
issues. 
 
- a second set of principles that deals with the spirit of regulation and the division of responsibilities 
among market players:   
 
Simplicity: Making rules and regulations as simple as possible. 
 
Accountability: Allowing market participants to benefit from their commitment to regulatory compliance. 
 
- a third set of principles deals with the method of developing and applying standards: 
 
Transparency: Clarifying AMF’s processes and the reasons for its decisions. 
 
Dialogue: Involving professionals and investors in AMF’s regular decision-making processes. 
 
- a final set of principles that deals with the acknowledgement of the international dimension of markets: 
 
Competitiveness: Creating a level playing field between domestic market participants, their 
international competitors, and foreign firms operating in France. 
 
European harmonization and international convergence: Ensuring strict consistency with all 
European and internationally-approved standards. 
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I – The record for 2007, commitment by commitment 
 
 
 
The record of AMF accomplishments towards “better regulation” appears below in two forms:   

- organization by subject according to the five major objectives of the approach: improvement of 
investor information, adaptation of legislation, procedural reform, clarification of relationships 
with financial professionals and strengthening international commitment. 

- an appendix summarizing accomplishments according to the targeted public: investors, financial 
professionals, investment or mutual fund management services.   

 
In terms of method, the year was preceded in early 2007 by the development of a mapping of risks 
enabling the AMF to better identify sensitive areas in different markets and then develop its own priority 
actions.  A new version of this risk map, which has been updated in light of events in recent months, 
has been published in parallel to this document. 
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Improving information to investors and dialogue with retail investors 
 

The AMF has confirmed that providing the investor with transparent and precise information is not 
enough. Information has to be adapted to expectations and made accessible. It has to be easily 
understood. The AMF’s channels of publication not only have to be made available to investors, but 
must also reach out to those who are unaware that they exist. 
 
 
Reform of the simplified UCITS prospectus  
 
Building upon the report on marketing financial products submitted to the Minister of Economy and 
Finance by Board member Mr. Jacques Delmas-Marsalet in November 2005, AMF studies have 
confirmed that the simplified UCITS prospectus was only partially fulfilling its objective of giving 
nonprofessional investors essential product information. In an attempt to be exhaustive and legally 
sound, these documents were not abbreviated enough and were too removed from investor needs. The 
AMF was among those presenting this assessment to the European Commission, which has decided to 
reexamine the framework defining the document and has asked a working group within the European 
Committee of Financial Regulators (Comité européen des régulateurs financiers, CESR) to make 
recommendations to that end. The group is co-chaired by the AMF and the UK FSA. Its initial 
conclusions were published by the CESR in February 2008 and will lead to a test phase with investors 
before being finalized. 
 
 
Recommendation for the quality and readability of the prospectus of financial offerings 
 
The AMF has also seen the consequences of problems that investors have in assimilating information in 
prospectuses on financial offerings, whose format and content are established by European rules. 
Therefore, it has provided guidelines within that context that encourage better, summarized 
presentations of those principal items needed in an investment decision. 
 
 
Monitoring publicity on UCITS and structured products  
 
AMF analyses have led to redirecting part of its efforts on the marketing discourse regarding financial 
products targeting the general public. Before the provisions arising from the enactment of the Markets in 
Financial Instrument Directive (Marchés d’instruments financiers, MiFID) on November 1, 2007, AMF 
departments analyzed existing practices in financial publicity that might not be in compliance with new 
regulations. The analysis led to a broad-based consultation from August 2 to September 25, 2007, in 
order to generate discussion with the marketplace on major parameters for applying MiFID. The AMF 
will guarantee that marketing documents abide by the general principle of “correct, clear and 
nondeceptive” information, as well as more detailed rules dealing mainly with balancing presentations 
with information on product advantages and disadvantages and prohibiting focus on past performance. 
 
 
Actions of the Ombudsman’s office 
 
The AMF has identified the need to make the ombudsman’s office better known to the general public 
and to financial professionals.  Ombudsmanship is an irreplaceable tool of regulation in providing an 
extra-judiciary means of settling conflicts following an initial approach to the intermediary or the 
company in question. 
 
In order to develop procedures for out of court settlement of differences recommended by MiFID, the 
Ombudsman’s charter was amended to suspend time limits for requiring civil and administrative actions 
during the course of mediation as required by law, and to specify the course of procedures with respect to 
principles of independence, due process, efficiency and transparency. 
 
Therefore, the new ombudsman’s charter clarifies the procedure for settling disputes out of court under 
the AMF Ombudsman and provides for his or her independence and impartiality. With the suspension of 
time limits during mediation, it introduces a major measure to develop this procedure without detriment 
to a subsequent legal proceeding if there is failure out of court. 
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In meetings with professional associations held throughout 2007, the role and activity of the AMF 
Ombudsman were presented to interested members who were able to acquaint themselves with the 
business report and the process of mediation. These initiatives were particularly well-received by 
associations. In addition to institutional encounters, there were contacts with investment professionals, 
particularly on possible improvements. In terms of the general public, there were several interviews with 
the Ombudsman in the business press in order to increase his notoriety. Moreover, the Ombudsman’s 
office developed electronic capture forms for ease of access and formalization of requests by retail 
investors. 
 
The Ombudsman’s office was welcomed in various bodies such as the French Club of Public Service 
Mediators.  And due to its participation in the FIN-NET network of European financial mediators, the 
AMF has been able to strengthen its international presence in the developing arena of out of court 
dispute settlement. 
 
The success of this mediation approach is occurring in a favorable European context, mainly that 
advocated by MiFID, which aims to increase out-of-court settlement of disputes in finance.  Moreover, 
the suspension of civil and administrative actions for the length of the mediation that has been in place 
since 1 November 2007 before turning to the courts encourages use of the AMF Ombudsman.  And 
lastly, the response to consultation is part of AMF efforts in investor education. 
 
 
Support for the Institute for Public Financial Education 
 
The AMF has continued its support for the Institute for Public Financial Education, which was created 
two years ago at its own instigation. This Institute is the only forum that can muster all the resources 
(associations of professional and retail investors, public authorities, etc.) and develop actions needed to 
give the public the knowledge that is indispensable to investment decisions. In 2007, the Institute 
created an internet site called “Finance for everyone” that offers in-depth information to the general 
public and has launched a series of initiatives reaching out to different audiences (young people, 
parents, employees, teachers, etc.) in cooperation with the organizations concerned. 
 
 
Clarification of the role of the Retail Investor Consultative Commission 
 
The AMF is committed to promoting institutionalized representation of retail investors in regulation and 
made significant progress to this end in 2007. 
 
As is the case of consultative commissions of professionals, the scope of action of the Retail Investor 
Commission of the AMF has been refined and extended. Over and above its consultative role, it is now 
accepted that the Retail Investor Commission may address certain subjects of its own choosing. It has 
more autonomy in setting its agenda, as well as in expressing its positions, particularly its response to 
European authorities seeking the opinion of retail investors. This was the case in its response to the 
consultation of the European Commission on reforming the simplified UCITS prospectus. 
 
Moreover, synergies have emerged with other bodies representing users of financial services. A 
cooperative agreement was entered into with the Financial Sector Consultative Committee (FSCC) to 
develop mutual exchanges. The respective agendas and tasks of the Commission and the Committee 
are subject to regular exchanges, and the FSCC invites Commission members or shares its own 
concerns before the Commission. 
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Adapting laws and regulations to challenges 
 
Taking the principle of proportionality for challenges of investor protection into account in AMF 
regulations and adapting them to the diversity of players, including their size, were among the AMF’s 
major commitments. These orientations were put into practice in areas as different as alternative multi-
management or the rules for financial operations in midcaps.   
 
 
Domestic funds of hedge funds 
 
The cross-market working group chaired by Philippe Adhémar, a member of the AMF Board, concluded 
its work in fall 2007. It recommended a series of major changes, including the definition of eligible 
alternative funds based on a limited number of principles and not in compliance with a list of 13 criteria. 
A corollary to this change is the affirmation in regulations of the central nature of the obligation of 
managers of funds of funds to exercise customary professional diligence. It also recommended 
mechanisms that are more adapted to liquidity management, and changes in investments rules. And 
lastly, the group recommended that more exact guidelines be drawn up by the AMF in terms of 
transparency of fees and strategies. Therefore, on the whole, the working group recommended giving 
new margins of liberty to managers in exchange for reaffirmed and newly stipulated responsibility for 
asset management companies. 
 
The AMF Board recently handed down its conclusions on the report and approved its major directions. 
The resulting legislative and regulatory changes are already under discussion in cooperation with the 
Directorate General of the Treasury and Economic Policy of the Ministry of Finance.  
 
 
Support of private placement plan for investment funds  
 
One of the market’s expectations is a secured legal framework for certain promotions of investment 
funds to a limited public of qualified investors. The AMF has made known its openness on the subject, 
which is now on the European Commission’s working agenda. However, it has pointed out the 
challenges involved in reciprocal access to markets of different countries and the absolute necessity of 
protecting retail investors from a possible cascade toward the general public of products first marketed 
in a private placement with seasoned investors.  
 
 
Adapting procedures and regulations for midcaps 
 
A cross-market working group chaired by Yves Mansion, a member of the AMF Board, published its 
report in fall 2007. For midcap stocks with market capitalization no greater than €1 billion, the report 
recommends a simplified guide for developing registration documents, an adapted framework for 
internal controls and the installation of a single window for midcaps within each AMF department. It also 
lends support to legislative changes, especially with respect to publication in the BALO, or the extension 
of the half-year financial report publication date. 
 
In addition, several meetings were organized jointly with the midcap association Middlenext in and 
outside Paris to meet with the managers of publicly listed small and medium-sized companies and 
explain the AMF’s role to them. 
 
  
Accurate transposition of EU directives  
 
Adapting laws to particular situations is not enough. Financial professionals also want the regulator to 
guarantee an absence of distortion in transposing EU legislation with our European partners. The AMF 
is committed to not maintaining or creating laws that would go beyond EU directives except in 
exceptional cases that are justified by the necessity of protecting investments and after consultation 
with the appropriate professionals. This commitment was applied to the letter in the enactment of MiFID. 
This “gold plating” has been limited to extremely rare cases that either correspond to the highest 
international standards, such as the French procedure for disassociating trading and research costs, or 
that respond to a wish not to distort competition with entities that may be in a comparable business but 
do not fall directly under MiFID, such as management companies marketing UCITS. 
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Reexamining procedures according to the audience  
 
 
The issue is to simplify procedures without compromising retail investor protection, e.g. by 
distinguishing products better or according to the market (professional investors or general public) or by 
obtaining a formal commitment by players to the conformity of their filings. The AMF’s main procedures, 
i.e.: 
 

- approval of UCITS,  
- approval of financial offering documents,  
- enforcement actions,  
 

have therefore been reviewed for greater transparency.  
 
 
Reform of procedures for approving UCITS 
 
A study group of AMF staff and asset managers developed possibilities for simplifying and speeding up 
procedures for registering UCITS that were approved by the Board in October 2007 after public 
consultation. 
 
The changes in UCITS approval procedures will refocus the regulator’s review on major points of the 
UCITS, thus making the process faster and more fluid. Moreover, an accelerated approval procedure 
for UCITS “clones” has been created to shorten the time needed for approval when the UCITS to be 
created is close to a fund that has already been approved by the regulator. 
  
These changes have also led to a sharp reduction in administrative costs due to electronic approvals 
and a simplification of the terms of management, accounting or financial delegation, capitalizing on the 
approval given to managers and eliminating a two-tiered player/product approval. Agreed to in late 
2007, these procedures have been operational since January 2008. 
 
The re-centering of the approval procedure enables the AMF to develop follow-up actions during the life 
of the UCITS or when they are marketed. 

 
 

Introduction of a simplified procedure for approving financial offerings 
 
A working group of the AMF Consultative Commission on “Financial Offerings and Disclosure of Listed 
Companies”, chaired by Board member Bernard Field, recommended to the Board, which in turn 
approved it, a procedure guaranteeing better visibility in the approval of standard offerings for issuers 
with a sufficiently long record of quality financial information, namely three years of filing of registration 
documents and respect for ongoing obligations of market disclosure. This procedure is supported by an 
attestation of compliance by the issuer and a disclosure statement of the investment services provider 
participating in the transaction. 
 
 
Implementation of a professional segment on the regulated market 
 
Regulations on admission to trading are geared towards the professional nature of the investors to 
whom the securities are marketed. All legislation and regulations applicable to issuers on a regulated 
market, such as those emanating from European directives on Prospectuses, Market Abuse, 
Transparency or Accounting will obviously be applicable. However, companies will be exempted from 
certain specific requirements in general regulations in France, which will now apply only to listed 
companies making an offer to the public. This new segment is available to both French and international 
companies.  This reform should also include changes in legislation now under study by the High Level 
Committee chaired by the Minister of Finance. 
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Enforcement closure procedures 
 
Following requests during consultations on “better regulation”, the AMF reviewed the possibility of 
notifying individuals testifying at an investigation that it had been closed and they had not been 
implicated, when the Board had decided not to comment or send a notification of grievance. It was 
decided to immediately notify persons heard when a hearing is closed without follow-up. However, if it 
leads to a procedure before the Enforcement Committee, those who are not implicated at the 
conclusion of the hearing will be informed of the decision taken once the Committee has issued its 
ruling. 
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Clarifying relationships with financial professionals 
 
 
Charter of consultative commissions  
 
The role of the AMF’s four Consultative Commissions of financial professionals was clarified for the 
consultation participants. These Commissions allow the regulator to call upon panels of practitioners 
directly. They in turn agree to share their expertise and present their viewpoints to the regulator.  Their 
interaction with professional associations was better defined with a renewed emphasis on 
complementarity and reciprocal information.  Associations will be able to officially request transmission 
of Commission agendas and reports, as well as documents presented, as needed. The practitioners 
may ask that items on practical interpretation of laws be entered on the agenda.  And lastly, the AMF is 
committed to using its Consultative Commissions as a forum for discussing the staff interpretations as 
the task of externalizing these interpretation advances. 
 
 
Charter of on-site inspections of investment service providers 
 
Published in October 2007, this charter sets forth the rights and responsibilities of each party during an 
on-site inspection.  It gives regulated entities the right to preliminary information on the extent of the 
assignment, the conduct of the inspection, its approximate length, and lastly, the inspection findings. 
AMF inspectors promise to abide by professional secrecy and to turn to the designated party on a 
priority basis.  Conversely, institutions are expected to cooperate with inspectors to promote the 
effectiveness of their assignment. The charter recognizes compliance officers as preferred contacts 
during AMF inspections as requested at the time of the consultation. 
 
 
Consultation procedures 
 
The AMF has committed to a better definition of its consultation procedures. 
 
A number of market players have stressed the need for a better defined framework for public 
consultations, and the AMF has moved in that direction.  In terms of time constraints, some have asked 
for a minimum of two to three months. The AMF cannot commit to such lengthy periods in all cases 
without burdening decision-making procedures. However, it has committed to allowing a minimum of 
one month for responding to its consultations unless tighter internal restraints (enactment of European 
directives, regulatory or legislative schedules) are imposed, while doing its best to extend the time 
requirement to two or three months whenever possible. 
 
The AMF has also committed to publishing a summary of responses for all public consultations, as well 
as the reasons for following or rejecting the orientations recommended. 
 
 
Improved use of compliance officers in communication chain 
 
As promised, the AMF has taken various initiatives to make compliance officers a major link in the 
regulation chain. In addition to the traditional day of compliance officers, three Q&A sessions on the 
MiFID were organized in October and November 2007. The AMF has also received the compliance 
officers of the major financial groups in the market for a joint analysis of their needs.  And lastly, as 
mentioned above, the special contact role of the compliance officers during inspections has been 
institutionalized. 
 
 
Unification and sharing of the staff interpretations 
 
The AMF’s objective is to see its staff interpretations consistently applied and more widely 
disseminated. Major investments have been made to give the staff high performing tools for gathering 
and sharing internal interpretations. These tools are being put into place. At the same time, staff 
positions will be the subject of discussions with financial professionals in Consultative Commissions and 
will be published regularly. 
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The AMF has made an effort to disseminate its interpretations of laws and regulations. Two examples 
come to mind. When the MiFID went into effect, the AMF published a Q&A document in response to the 
expressed wishes of the market to clarify certain provisions. More recently, it has published its 
interpretations on reviews of simplified UCITS prospectuses, providing a thorough inventory of positions 
applied when the document is examined. This dissemination was the needed adjunct to procedural 
reforms that enabled asset management companies to commit themselves directly to the compliance of 
their file ex ante in exchange for shorter processing time.  
 
Several staff positions on the financial offerings of publicly listed companies that were anticipated by the 
market were also published in 2007 after a cooperative effort with financial professionals. They included 
positions on the terms and conditions for share capital increases through free distribution of warrants 
and “equity lines”. 
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Strengthening international commitment 
 
The AMF is committed to intensifying international promotion of the most innovative aspects of its 
regulatory model and the opportunities offered by the regulatory framework it proposes for products, 
companies and their transactions in the financial markets. 
 
In 2007, the AMF strengthened its communications to professionals through the publication of two new 
newsletters, in French and English, on asset management and the financial offerings of publicly listed 
companies. 
  
And in partnership with French financial professionals, the AMF organized two events on various 
subjects relating to asset management with its Chinese counterpart, the China Securities Regulatory 
Commission (CSRC). About 20 CSRC managers and Chinese asset managers came together for two 
weeks of training on asset management regulation. Led by the AMF Chairman, a delegation of French 
managers and representatives of the regulator sponsored a two-day colloquium in Beijing before more 
than 100 participants. This example shows how the AMF can participate in promoting its model abroad 
while respecting the limitations of the objectives that have been set by legislation. 
 
Likewise, the AMF initiated discussions with the authorities of non-EU countries to facilitate the listing 
approval process of companies from those jurisdictions. The AMF signed a Memorandum of 
Understanding with its Israeli counterpart in 2008. 
 
The AMF has also committed to strengthening its international presence by playing an active role in 
international working groups and management structures of decision-making bodies of global (IOSCO, 
FSF) or regional (CESR) regulation and working for greater harmonization in the implementation and 
interpretation of European directives. 
 
In 2007, the AMF Chairman led the CESR’s review of its operational and legal structure.  As noted 
above, the AMF co-chaired one of the main CESR initiatives on asset management, the purpose of 
which was the reform of the simplified prospectus for UCITS. The AMF is also actively engaged through 
the three Lamfalussy committees (3L3) in the development of a training platform that is expected to play 
a determining role in the development of a common regulatory culture in Europe. At a more global level, 
it has been a leader in IOSCO’s work both at the level of the Technical Committee and the permanent 
Committee dedicated to asset management, which the AMF chairs.  Next May, the AMF will host the 
annual conference of the IOSCO.   
 
And lastly, the CESR working group on the financial offering prospectus is led by the AMF Secretary 
General. 
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The following table summarizes the progress made according to various populations affected by 
regulation: 
 
 
Individual retail investors Asset management 

companies and investment 
service providers 

Listed companies 

Reform of the simplified UCITS 
prospectus:  European working 
group behind the CESR advice, 
chaired by AMF  

Reform of UCITS approval 
procedures  

Adaptations of procedures and 
laws for midcaps 
 

Publication of a recommendation 
on the summary of the 
prospectus of financial offerings 
to improve the quality and 
readability of information 
provided to investors  

Support of private placement 
scheme for investment funds 

Improvement of predictability of 
approval procedure for financial 
offerings and introduction of a 
simplified approval procedure 

Review of UCITS and structured 
product publicity:  diagnosis and 
orientation document 

Reform of domestic funds of 
hedge funds 
 

Implementation of a segment for 
admissions without preliminary 
public offer on the regulated 
market 
 

Clarification of the role of the 
Retail Investors Commission  
 

Charter of inspections of 
investment services providers 

 

Ombudsman’s Office actions 
 

Charter of Consultative Commissions of financial professionals 
 

Support for the Institute for 
Public Financial Education 
 

Commitment on the length of consultations (1 month minimum) 
 

 Strict transposition of EU law: example of MiFID  
 

 Enforcement procedures: information to exonerated individuals  
 

Ombudsman’s Charter 

Publication of indicators on AMF effectiveness 
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II – Other internal reforms at the AMF 
 
 
In addition to the reforms that are directed at the marketplace and the investors, other internal activities 
have occurred in the “better regulation” approach. Although never addressed in a communication, the 
purpose of these activities has also been to increase AMF’s effectiveness, and the results are expected 
to be seen shortly. In addition to the tools for gathering and sharing interpretations mentioned above, 
there are two examples that can be mentioned here that correspond to the rationale behind the AMF’s 
commitments. 
 
In the area of risk evaluation methodology, AMF departments are now implementing new surveillance 
and alert tools in order to concentrate controls in the most relevant areas. These mainly concern 
monitoring UCITS during their lifetime and evaluating the level of risk associated with different asset 
management companies. 
 
And as announced, the AMF has been pursuing the implementation of a human resource policy of 
recruiting specialized professionals with market experience. A more global initiative to modernize 
personnel management has been undertaken and is based on developing an integrated systems tool 
that facilitates the management and follow-up of skill and career development. The tool is scheduled for 
roll-out in 2009. 
 
The management structure of operating departments has been strengthened through the creation of 
team manager positions. An ambitious management training program has been implemented in order to 
make AMF decisions more homogenous and readable and to strengthen the flow of cases between the 
AMF and outside parties. 
 
“Better regulation” seminars were held from November 2006 through March 2007 for all AMF personnel.  
Seven sessions were organized around business problems: investment service providers, 
management, issuers, and enforcement and support. Working session in the form of three types of 
workshops (behavior, business and doctrine) led to the identification and definition of priority areas, both 
internal and external.  A subsequent in-depth analysis led to a delineation of behaviors expected of 
AMF employees and facilitated the implementation of business operator training in contact with the 
financial market. And lastly, in order to respond to an item raised during a public consultation and to 
build the understanding of challenges for professionals, training and professional experiences were put 
into place in cooperation with AMF contacts. 
 
By virtue of the involvement of everyone and this personal ownership, “better regulation” has become a 
true culture of reference for the AMF. 
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III – Measuring results  
 
 
The AMF is committed to having tools and indicators enabling it to report on its effectiveness and 
performance vis-à-vis the market and the investors. With this objective in mind, the AMF has created an 
annual table of performance indicators. This table makes it possible to follow deadlines and the results 
of its main procedures in mutual fund management, the financial offerings of listed issuers, mediation, 
inspections and sanctions. This grid will be expanded as needed over the next several years. 
 
The AMF will therefore publish several indicators: 
 
- firstly, indicators of service quality and controls effectiveness.  These are indicators of time, set up as a 
percentage of cases handled in an acceptable period of time given applicable legislation. Other 
concepts that are complementary to that of review time have also been used so as to analyze the work 
of the regulator or the quality of case processing: 

- for the certification of the documents of listed companies, the rate of review of registration 
documents filed with the regulator will be shown; 

- for supervision of management companies and other investment services providers, the 
percentage of institutions having had an on-site inspection during the year will provide an idea 
of the actions of the regulator for the supervision of players; 

- for mediation, a rate of the success of ombudsman interventions will be provided; 
- for enforcement actions, indications of the number of investigations opened and their rate of 

follow-up will be furnished. They will not be simple statistics of activity, generated from purely 
external sources, but indicators of the regulator’s capacity to take up cases where regulations 
might have been violated. There will also be an indicator published to measure the proportion of 
cases leading to a review by the Enforcement Committee or another authority, as well as the 
proportion of cases leading to sanctions. 

 
- secondly, the AMF will provide indicators of service load, based on the number of players or offerings 
followed by the staff in different areas of business. It will be attentive to changes in data, so that the 
number of offerings, listed companies, management companies and other service providers followed by 
an officer directly responsible for reviewing cases is in a range that makes it possible to guarantee a 
sufficient presence by the regulator in terms of supervision of regulated players, as well as good use of 
the AMF’s internal resources. 
 
- thirdly, the AMF will provide frameworks of the impact of its regulation in a general environment where 
the competitiveness of regulatory frameworks is an ever increasing key factor for the development of 
financial markets. These will therefore be cross-border data that make it possible to verify that a EU 
regulatory scheme enacted and implemented in France is functioning effectively from an operating 
perspective and enables the players to develop their domestic business or business exported from 
national platforms. The AMF will also indicate the number of listed companies that file a registration 
document, i.e., an annual report, according to the standards of the Prospectus directive. This is vital for 
evaluating the degree of voluntary compliance of listed companies with specific French standards that 
count among the highest in terms of the quality of financial disclosure. 
 
The AMF hopes that this battery of indicators, which it will follow year after year without failing to enrich 
it progressively, will become a useful tool for the market and retail investors in terms of a measurement 
of follow-up on the results of the action of the financial regulator over time. 
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Table of AMF Performance – Example for 2007 
 

Indicators of service efficiency and quality 
 

Financial offerings and 
disclosures of listed 
companies 

Rate of investigations in progress at end of 
quarter 
 
Rate of in-depth review of registration 
documents 
 

20 % 
 
 
51 %  

Investment management Percentage of asset management companies 
registered in less than 75 days 
 
Average review period for registering UCITS 
(estimate) 

83% 
 
 
20 days 

Supervision of 
management companies 
and intermediaries 

Proportion of regulated entities subject to an 
on-site supervision during the year, based on 
alerts during reviews of documents  
 
Proportion of entities subject to review by 
questionnaire during the year 
 
Percentage of inspections conducted in less 
than  6 months 
 
Percentage of cases closed on schedule 
 
 

5% of intermediaries 
8% of management 
companies  
 
100% 
 
 
58 % 
 
 
(to be communicated for 
2008) 
 

Relations with retail 
investors 

Inquiries processed in less than 1 month  
 
Mediations closed in less than  6 months 
 
Rate of mediation leading to agreement 
between parties 
 

88% 
 
84 % 
 
66% 

Enforcement actions 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Sanctions 

Number of market surveillance alerts leading 
to request for additional information with an 
intermediary 
 
Number of closed investigations 
 
 
 
 
Portion of domestic investigations closed in 
less than 12 month  
 
Rate of follow-up given to closed investigations
 
 
Proportion of cases presented to the 
Enforcement Committee leading to sanction 
 
Proportion of procedures before the 
Enforcement Committee closed in less than 12 
months  

486 
 
 
 
96 (46 at the initiative of the 
AMF, 50 upon review of 
another authority) 
 
 
87% 
 
 
61% 
 
 
85% 
 
 
51%  
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Workload indicators 

Financial offerings and 
disclosure of listed 
companies 

Number of listed companies by 
manager  

31 

Retail investment 
management 

Number of management companies by 
manager  

19 

Intermediaries and 
management companies 

Number of regulated companies by 
manager 

61 

Ombudsman and investor 
pedagogy 

Number of inquiries or mediations by 
legal advisor 

680 

Indicators of impact 

Financial offerings and 
disclosure of listed 
companies 

Rate of registration document filings 
 
Number of export passports for 
financial offerings 

57% 
 
35 prospectuses + 38 
supplements (2006) 

Retail investment 
management 
 
 
 

Rate of UCITS marketed in France 
and registered by the AMF  
 
Number of export notifications for 
management companies 
 
Number of notifications of export 
passports for UCITS 

61%  
 
 
52  
 
 
to be communicated 2008 

 
 
Notes: 
 
 
Financial offerings and disclosure of listed companies 
 
The rate of cases under investigation at the end of the quarter is defined as the stock of prospectuses under review 
at the end of the quarter divided by flows of prospectuses (average over four quarters).  Because the approval 
procedure for financial offerings does not lend itself readily to monitoring by time period owing to the frequent 
exchanges between the filing party and the AMF department, this indicator indirectly approaches the concept of 
lead time by showing that the balance of reviews in progress at the end of each quarter is on average less than 
20% of other files handled during the quarter.  The average calculation is based on data taken at each quarter’s 
end in order to smooth out any effects of seasonality.  Applying the simplistic assumption that reviews are handled 
in the same amount of time, the results obtained mean that they are processed in 13 business days.  This figure is 
in line with various regulatory time requirements (15 business days for a registration document in the case of an 
IPO, 10 business days for a securities note, 20 business days for a full prospectus). 
 
The rate of in-depth review of registration documents equals the number of in-depth reviews in 2007 compared to 
the number of documents filed in 2007.  The AMF gives listed companies the option of filing a registration 
document as an annual report, thus facilitating the review of offering documents based on the characteristics of the 
offering.   It conducts an in-depth review of these documents through sampling.  On average, the figure of 51% 
shows that registration documents are subject to such a review every other year. 
 
 
Investment management 
 
In terms of the percentage of management companies approved in less 75 days, the regulatory requirement is 3 
months. Usually the length of time is under this maximum since in 83% of cases, it is only 75 days. 
 
The average time for UCITS approval is an estimate based on a representative sample of cases monitored: at 20 
days, it is clearly beneath the regulatory requirement of one month for UCITS approval.  
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Supervision of management companies and intermediaries 
 
The proportion of regulated entities subject to on-site review during the year is a result of the annual systematic 
review of documents of entities regulated by the AMF (investment service providers and asset management 
companies) carried out for 100% of entities.  In some cases, this supervision makes it possible to detect areas of 
risk in certain institutions, which then gives rise to on-site inspections.  With the addition of other sources of alert 
brought to the attention of the AMF, and based in type of institution, between one entity in 12 and one in 20 are 
subject to on-site inspection each year. 
 
In terms of the percentage of reviews conducted in less than 6 months, the AMF takes care that on-site supervision 
does not go on indefinitely, because it amounts to a major constraint for companies.  In more than one-half of 
cases, (58%), their length is under 6 months. However, some reviews that are more delicate or technical may 
require more time both in terms of the investigations of the AMF and the time committed by the entities concerned 
in responding to questions raised in the course of the review. 
 
In order to follow the percentage of cases in which the initial amount of time indicated for the review was met, the 
AMF implemented a procedure for providing institutions with a time forecast in late 2007.  In early 2009, the results 
in terms of meeting the initial forecast will be communicated. 
 
 
Relations with investors 
 
The data given are based on records from the data base that is specific to the ombudsman’s office, which 
summarizes cases heard and each step in the case investigation.  The ombudsman’s charter provides for 
conditions for handling cases and a timeframe of three months starting with the moment that useful items have 
been pulled together form the plaintiff as well as the accused – which takes about three months in general.   All in 
all, the great majority of cases are dealt with in less than six months from the first intervention of the ombudsman by 
the plaintiff and the response given. 
 
 
Enforcement actions 
 
The number of market surveillance alerts leading to request for additional information with an intermediary are 
taken from an AMF monitoring system of atypical price changes, which produces a large number of automatic 
alerts.  After review a portion of them seem significant enough to justify a determination of the factors influencing 
the securities concerned by means of a request for perusal addressed to one or several intermediaries.  Every day 
the AMF asks for detailed information on transactions in an average of two or three securities. 
 
The rate of follow-up to investigations that have been closed is the proportion of investigations for which the 
Specialized Commission decides that there will be neither a classification nor a simple letter of observation, but a 
notification of grievances and a presentation to the Enforcement Committee or submission to a third authority.  At 
the conclusion of a review, there may not be enough evidence to instigate an enforcement action.  However, in 
more than one-half of cases (61%), an action is instigated, which shows the relevance of decisions to open an 
investigation. 
 
The proportion of enforcement actions closed in less than 12 months is calculated as the number closed in 2007 
that had been opened less than twelve months ago compared to the total number of actions opened in 2007. The 
AMF’s objective is to close the maximum number in 12 months.  It is not far from this objective with 87% closed in 
that time period.  However, the complexity of a minority of cases requires a longer period of time. 
 
 
Sanctions 
 
The proportion of procedures brought before the Enforcement Committee that is closed in less than 12 months: the 
AMF’s objective is to conduct the maximum number of enforcement procedures in less than 12 months from the 
moment the complaints are first sent in.  This objective is now being met in the majority of cases. However, this 
timeframe is inevitably surpassed in some cases owing to their complexity. 
 
The proportion of cases presented to the Enforcement Committee giving rise to sanction is actually high (85%).   
But when the Specialized Commission believes there may be reason for sanction after investigation, the 
Enforcement Committee is not really making an independent decision except in certain cases.  This shows the 
quality of upstream work by investigators, the relevance of decisions to refer cases to the Enforcement Committee, 
but also the independence of the Committee, which in only a minority of cases does not follow the advice of 
investigation departments. 
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Workload indicators 
 
The personnel directly responsible for reviews were counted in the number of regulated entities by manager, 
excluding supervisory and support or staff personnel.  In terms of the offerings of listed companies, the relevant 
individuals in accounting and corporate finance divisions were counted, these two departments being involved in 
the review of documents approved by the AMF.  In terms of asset management companies, those agents 
responsible for the approval and monitoring of management companies as well as those responsible for the 
monitoring of the approval and monitoring of UCITS were included.  Based on the sector, the number of entities 
monitored by manager varies from 20 (management companies) to 60 (review of documents and on site inspection 
of management companies and service providers). The AMF will be attentive to the maintenance of this relatively 
stable proportion in order to assure a satisfactory level of presence and service. 
 
A calculation compared to the number of regulated entities makes no sense since the Ombudsman’s office 
responds to outside requests that come mainly from individuals.  Therefore, a decision has been made to report on 
the number of cases handled by agent. 
 
 
Indicators of impact 
 
The rate of UCITS marketed in France registered by the AMF is the number of general UCITS registered with the 
AMF divided by the number of UCITS authorized for marketing in France at 31/12/2007.  The denominator is 
calculated using the total stock of funds registered with the AMF and the stock of funds or classes passported to 
France after approval by another authority.  This indicator is the direct rate of review by the AMF of collective 
investment products offered to French investors.  More than one-half and nearly two-thirds (61%) of UCITS on the 
French market were registered by the AMF in 2007. The role of the AMF is obviously not to register 100% of the 
products offered on the French market, since a passport system has been introduced so that UCITS may benefit 
from the internal European market.  However, the AMF is vigilant to maintain close oversight of products marketed 
in its jurisdiction.  This shows the vitality of France as a place of fund domiciliation, and allows the regulator to 
maintain its level of knowledge over innovative products.  
 
The rate of registration document filings is the number of filings during 2007 divided by the total number of 
companies listed on Eurolist at 31/12/2007. With a 57% filing rate, more than one company listed out of two uses 
the option offered by the AMF of filing its annual report in the form of a registration document that can serve as the 
basis of any offerings, which proves the relevance of this arrangement. 
 
The number of export notifications for financial offerings if the number of offerings approved in France and 
addressed to another European regulator for an offer in another EU country.   
The number of export notifications for management companies is the number of cases sent by the AMF to one of 
its counterparts for use of the European passport (free establishment or free provision of services) by a French 
asset management company. 
 
The number of export notifications for UCITS is the number of certifications of compliance with the UCITS directive 
delivered to French UCITS for marketing in another EU country. 
 
These three data (the third will not be available until later for 2008 for technical reasons) illustrates the vitality of 
French companies for export and shows the support of exporting French players by the AMF under procedures 
provided for the optimal functioning of the internal market. 
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IV – The next steps of the “better regulation” approach  
 
The “better regulation” approach now continues along two lines: 

- first, the full and final implementation of projects announced at the conclusion of the market 
consultations that initiated the process; 

- second, the continuing implementation of AMF commitments through its 2008/2009 work agenda. 
 
A) The full and final implementation of announced projects in 2008 

 
As the above recap shows, most commitments by the AMF in November 2006 were fulfilled. In a 
minority of cases, reforms were begun and will continue in 2008 and thereafter. This is singularly the 
case of enforcement proceedings which depend not only on the AMF but also on the lawmakers. The 
next steps ought to revolve around the following areas of improvement. 
 
 
Adaptation of procedures and laws for small investment service providers 
 
An AMF Board member has been assigned the responsibility to identify possible avenues, with a report 
expected to be published in the first half of 2008. Based on its conclusions, the AMF will recommend 
changes in procedures and regulations to better take into account the specifics of the small-sized 
provider.  These changes will be a major area of innovation and excellence for the sector, which calls 
for a specific approach without altering the level playing field between players. 
 
 
Reorientation of AMF efforts to controlling the marketing and monitoring of UCITS  
 
The time saved through procedural reforms will enable the AMF to better monitor the marketing of 
UCITS and any changes during their lifetime. 
 
 
Publicizing staff interpretations 
 
The phase of gathering and sharing staff interpretations internally is well underway. In 2008, it will be 
supported by more regular dissemination of positions on the outside. 
 
 
Publication of an annotated collection of enforcement decisions 
 
In addition to the summaries of interpretations mentioned above, the AMF is committed to releasing a 
summary of decisions of the Enforcement Committee, which will be a tool to help financial 
professionals, based on the best annotated collections of legal decisions. This collection will be 
published annually and will relate only to the decisions of the prior year.  This year, it is expected to be 
published at the end of September. 
 
Increasing the effectiveness of the repressive sanction process  
 
In late 2006, the AMF announced its intent to restructure the sanction procedure by recommending the 
lifting of the ceiling for certain monetary sanctions and instituting AMF Board appeal procedures against 
decisions of the Enforcement Committee. It also expressed its intent to continue creating a settlement 
procedure that might take the form of an administrative transaction made public. These subjects were 
discussed again with government authorities, and the AMF hopes the outcome will be positive in 2008. 
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B) The continuing implementation of “better regulation” principles: the two-year 
financial regulation work agenda 
 
Over and above the short-term initiatives mentioned above and in order to give players better visibility of 
the major challenges identified by the regulator and their timeframe, the AMF has been publishing a 
medium-term work agenda since April 2006, which it updates each year. 
 
This annual exercise fits into the “better regulation” approach in two ways.  First, it applies the principle 
of transparency to the market and its decision-making processes. Therefore, this part of the 
document is submitted for consultation up through June 30, 2008.  Secondly, the AMF is careful in 
the development and implementation of the agenda about conceiving a regulatory environment that 
does not hinder market innovation or the growth of financial business in France, while still providing for 
a high level of protection of the investor public and market integrity. Therefore, this program has been 
placed under the aegis of the action principles identified at the time of the “better regulation” approach 
and restated at the beginning of this document. 
 
As anticipated, the 2007 financial regulation agenda has been dominated by the transposition of MiFID.  
All of AMF staff has pulled together so that the market can pass this major milestone in the allotted time, 
working for constant dialogue and consistency with the choices of our principal partners.  The second 
change of the year was a follow-up to the White Book on asset management by the European 
Committee. This was a very ambitious undertaking and the recommended legislative changes 
presented in 2007 have led to and continue to lead to animated discussion. The third challenge has 
been changes in market and post-market infrastructures, the first aspect being linked to the alliance of 
the NYSE and Euronext and the second to the post-market infrastructure project, both by the European 
Committee and the Central European Bank. 
 
Over the next two years, the three major challenges in financial regulation will be the following: 

- at the global level, to contribute to the analysis and search for solutions to the international 
financial crisis within the principal multilateral bodies of cooperation, the Financial Stability 
Forum (FSF) and the International Organization of Securities Commissions (IOSCO); 

- at the EU level, to support the initiatives of the French presidency of the European Council 
during the second half of 2008 and to promote an institutional reinforcement of European 
regulatory committees;  

- at the national level, to continue to adapt the French regulatory environment to more open 
markets, following the ultimate transpositions of EU directives into national law and various 
assessments of the impact of reforms already made. 
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AMF's action abroad 
 
 
Market globalization has reinforced the role and legitimacy of international regulatory organizations, 
where the AMF continues to have an active presence.  They include the International Organization of 
Securities Commissions (IOSCO), the Joint Forum or the Financial Stability Forum (FSF). The AMF also 
follows the activities of those organizations responsible for developing accounting and international 
audit standards. As noted above (see page 15), at the IOSCO, the AMF Chairman chairs the Technical 
Committee, which includes the regulators of the major world markets and serves as the normalization 
committee. Moreover, present in all technical sub-committees, the AMF presides over the sub-
committee on asset management.  In this way, it has contributed to establishing the work agenda of the 
Organization and the implementation of various consultation procedures, which have led to a 
constructive dialogue with the industry and investors in recent months with the objective of increasing 
transparency in the working methods of the IOSCO. The international action of the AMF in 2008 will be 
articulated around three themes: 

- the response to the present crisis in credit markets; 
- the continued harmonization of world standards; 
- the process of mutual recognition with non-EU countries. 

 
 
The development of multilateral responses to the present credit market crisis 
 
Given the present subprime mortgage crisis, which now affects all credit and securitization markets, the 
Financial Stability Forum has created a working group comprised of various regulatory organizations, 
which has not only been analyzing recent events but also drawing up recommendations for the 
regulation of markets and their players. It will draft its report for the April 2008 G8. Various international 
organizations have been asked to contribute, including the Basel Committee and the International 
Association of Insurance Regulators. Working closely with this first initiative, the Technical Committee of 
IOSCO has created its own working group with secretarial support jointly provided by the AMF and the 
US Securities Exchange and Commission (SEC). Its conclusions are reported to the FSF and a final 
report should be adopted at the annual conference in May to be held in Paris. The IOSCO working 
group has identified four major themes:  market and product transparency, risk and conflict of interest 
management for intermediaries, accounting and valuation issues, as well as the role of rating agencies. 
 
In terms of transparency, the IOSCO is expected to develop recommendations on the content of 
information provided to the primary market when securitization products are issued, and on the 
secondary markets in terms of publication and reporting of over-the-counter transactions.  In terms of 
risk management, the AMF will participate in reviews of the management of liquidity and models. And 
lastly, the IOSCO is expected to resume work on the accounting treatment of off-balance sheet 
structures and participate in work on the valuation of complex financial products. The review of rating 
agencies and particularly their role in structured financing began in spring 2007 at the request of the 
FSF, following the publication of the AMF report in that area.  On that occasion, the IOSCO plans to 
recommend changes in its code of conduct for agencies in order to take into consideration the problems 
that have arisen during the crisis in the areas of methodologies of agencies, rating transparency, and 
questions of conflict of interest.  
 
 
The pursuit of harmonization of standards 
 
Beyond the present crisis, there is a need for new harmonization of international standards as financial 
markets continue their expansion internationally and particularly in emerging countries. 
 
As the presiding authority of the specialized committee of the IOSCO on asset management, the AMF 
intends to continue leading the work on alternative management by defining standards on the funds of 
hedge funds and follow up on the appropriate application of principles published by the IOSCO in 2007 
in terms of valuation of complex or low liquidity products. This committee will also update its principles 
of valuation and professional diligence prior to investment decisions in light of the repercussions of 
recent events on the asset management market. It will continue to work on the marketing of products, 
particularly the simplification and clarification of information provided to individual investors in advance 
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of their investment decisions. It will also address issues relating to listed funds or Exchange Traded 
Funds (ETFs) and property funds, as well as issues relating to sovereign fund development or the 
management of conflicts of interest in private funds. 
 
The IOSCO is pursuing its endeavors in the recognition of audit standards and has joined in the study 
on the governance of the International Accounting Standards Board (IASB). In terms of international 
cooperation on market abuses, the IOSCO continues to develop the resources needed to intensify 
information exchanges between all regulators through the general signing of the new Multilateral 
Memorandum of Understanding (MMoU) before January 1, 2010. In financial markets and 
intermediation, the IOSCO’s mandate on Direct Market Access will continue and come to an end in the 
first quarter of 2009. Its purpose has been to improve understanding of conditions under which the 
regulated markets provide direct access to their trading systems for non-market member customers and 
examine the implications of such practices for regulators. An assignment on conditions and methods of 
subcontracting by regulated markets of certain of their main functions is also anticipated. It should be 
concluded in the second half of 2009. 
 
 
The extension of the system of mutual recognition with non-EU countries 
 
The AMF is active on the Board of Regulators of Euronext, which includes the market authorities 
responsible for regulating the market group. The Board will be asked to take a position on the 
recommendations to change the rules of Euronext on the development of its market companies, and in 
the third quarter of 2008, on the implementation of a unified book of orders for the Paris, Amsterdam 
and Brussels marketplaces after the effective date of the Euroclear ESES platform in all three markets. 
 
The intensity of the dialogue of the Board of Regulators with the SEC will depend on initiatives by the 
NYSE Euronext group to integrate US and European markets.  Regulators on both sides of the Atlantic 
will be paying particular attention in 2008 to the development of the information systems for the 
regulated markets that they are responsible for. Likewise, after the initiative announced in mid 2007 (the 
objective of which was to provide a more open regulatory environment for installing trading screens for 
foreign markets in the United States and for the access of intermediaries not registered with the SEC to 
certain categories of American investors), the SEC will publish a consultation document during the year 
setting out areas and methods of applying its process of “mutual recognition”. Once the document has 
become available, the AMF will look at the consequences for its own regulation and related challenges, 
as concerns both intermediaries and market enterprises, in cooperation with players in the French 
market and other members of the CESR. 
 
In parallel, an increasing number of companies domiciled outside Europe, mainly in the major emerging 
countries, want access to European financial markets. In fact, a large number of those countries have 
adopted or plan to adopt from now through 2011, IFRS standards, which will put them at the same level 
as EU countries in terms of accounting. Many have signed the MMoU of cooperation of the IOSCO, and 
some have regulations that are very close to European directives. Accordingly, the AMF will examine on 
a case by case basis the regulatory environment of a number of countries who so desire in order to 
determine to what extent and under what conditions their legislative and regulatory provisions might be 
considered as compatible with European schemes. This will facilitate the process of listing their 
companies in Europe while abiding by the environment created by the directives. 
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AMF’s European program 
 
 
France will assume the presidency of the European Council as of July 1, 2008, at the end of a period of 
intense reform of EU financial directives. In recent years, the AMF has supported related efforts and 
initiatives of European institutions, namely the European Commission, the European Parliament, and its 
Commissions on Economic and Monetary Affairs, and the Committee of European Securities 
Regulators (CESR). The AMF has promoted the assignment of its officers to various entities and 
contributed to as many exercises as possible moving toward heightened integration and harmonization 
of regulation professionals. The next French presidency will be a chance for the AMF to work again in 
three main directions: 

- sustaining the institutional reforms of the CESR guaranteeing greater legitimacy and effectiveness 
of its actions and promoting a “better regulation” agenda at the European level;  

- promoting desirable changes in the UCITS directive moving in the direction of simplification of 
documents and procedures in terms of asset management;  

- driving an effective model of managing post-market European infrastructures.   
 
 
Institutional strengthening of European Committees 
 
The year 2007 provided the occasion to review the record of the so-called “Lamfalussy”1 procedure. The 
exercise enabled European authorities to stress accomplishment, mainly in reforms of the European 
regulatory framework and greater cooperation among regulators, but also remaining weaknesses, 
particularly the weakness of Level 3 Committees (CESR, CEBS and CEIOPS), both institutionally and in 
terms of the resources they can implement to support their actions.  In December 2007, the ECOFIN 
adopted a resolution relative to the organization of supervision in Europe, along with a roadmap setting 
out the various actions to be taken during 2008. 
 
The AMF, which is responsible for chairing the CESR working group reviewing the record of the 
Lamfalussy process, would like the effectiveness and resources of the CESR to be strengthened. The 
CESR says that the magnitude of its task requires commensurate resources, a legal basis and more 
affirmed authority. Today’s flexible and decentralized organization must be confirmed, but it must also 
be adapted in a practical manner to the development of an increasingly integrated market at a 
European level. In light of France’s presidency of the Union, the AMF would like specific policy 
orientations to be taken on the role and powers of Level 3 Committees, in order to:  

• guarantee harmonized application of EU directives by strengthening the technical provisions of 
Level 3; 

• allow Committees to verify the convergence of national financial regulation practices of 
members and to implement effective tools of exchange and sharing of data;   

• organize cooperation between regulators responsible for the supervision of a common entity by 
creating a framework for delegating assignments, facilitating joint actions (inspections or 
enforcement actions) and in some cases, providing direct supervision of pan-European 
activities;  

• providing for coordination among European regulators in terms of representations outside the 
European Union. 

 
This institutional reform should greatly enhance the CESR’s capacity to promote a “better regulation” 
agenda at the European level, enabling it to reduce the regulatory burden for market players, 
particularly those of small and medium size, while guaranteeing greater effectiveness in our actions to 
protect investment, educate the public, and see to the optimal functioning and integrity of markets.  
 
At the same time, within the CESR, the AMF plans to support the intensification of the work of the 
Review Panel to evaluate convergence in the implementation of directives in the member states. The 
AMF will actively participate in the activities of the CESR on MiFID, working with professionals in the 
                                                 
1 The procedures have assumed the name of the Chairman of the Committee of Experts on the regulation of European markets 
for marketable securities, Mr. Alexandre Lamfalussy, the first Chairman of the European Monetary Institute, which was called to 
recommend a simple and coherent procedure for adopting laws in the area of financial services. 
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marketplace, in order to provide for their relevance to the specifics of the French market. It will also 
contribute to Level 3 CESR working groups on the implementation of European directives, and namely 
the implementation of the directives on prospectuses (group chaired by the AMF Secretary General), 
transparency and takeovers. During 2008, technical opinions will relate to dispensations applicable to 
intermediaries on commodities derivatives, telephone recordings, the delayed publication of 
transactions in equities and the consolidation of market data on equities. 
 
And lastly, the CEBS, the CESR and the CEIOPS have asked the Chairman of the AMF to chair a 
working group made up of representatives of the three Level 3 committees in order to launch an 
initiative to favor the constitution of a common European and transectoral culture in supervision. This 
working group has been given a mandate to develop a European training platform in areas common to 
the supervision of banking, financial markets and insurance. In 2008, the implementation of European 
seminars is anticipated, including one organized in Paris in April by the AMF and the British FSA on the 
transfer of credit risks. 
 
 
The modernization of the regulatory framework of asset management 
 
The work of the European Committee opened by the Green Book and then the White Book led to 
proposals for changes in the UCITS directive in early 2008. The AMF will contribute to the continuation 
of negotiations to finalize these changes, the purpose of which is to simplify passport mechanisms and 
extend the possibilities of rationalizing structures in asset management. In particular, the debate on 
implementing a passport for asset management companies and the terms and conditions of effective 
supervision of such a scheme must continue. The practical conditions provided for the implementation 
of mergers of funds, cross-border pooling schemes, the acceleration of the procedure for notifying the 
passport produced, will all give rise to discussion. Moreover, the European Commission has opened a 
series of reflections as an adjunct to the work in changes to the directive, which in summer 2008 will 
lead to its taking positions on major subjects for asset management players and regulators in an 
attempt at deepening the internal market. Those subjects are: 

- coordination possibilities for some of the funds that are not coordinated today such as real 
estate funds and funds of hedge funds,  

-  the creation of a private placement scheme for non-coordinated funds,  
- and the search for a level playing field between comparable financial products falling under the 

purview of different directives.  
 
In the same area, the mandate given to the CESR by the Commission to make recommendations for a 
shorter, summarized document presenting the main characteristics of a UCITS led to an initial phase of 
work that ended in early 2008 under the chairmanship of the AMF and the FSA. This activity will 
continue under the same chairmanship in 2008/2009. It will delve more deeply into certain technical 
challenges of the reform such as the calculation of a summary indicator of risk/return and draw 
conclusions from the test phase which the Commission has entered into on the basis of the advice 
delivered by the CESR. 
 
 
The development of a pertinent model for post-market infrastructures 
 
After the adoption by market and post trading infrastructures of a code of conduct to substitute for a 
European legislative initiative on the subject, and then the announcement by the European Central 
Bank of the examination of the Target 2 Securities project, the CESR decided to reconstitute a group of 
experts on post trading issues, the Post Trading Expert Group. Both on a national scale and through its 
participation in the Group, the AMF is continuing its work of post trading structures and changes in 
process in Europe as elsewhere, in order to develop a better understanding of the business challenges, 
such as possible implications for regulations. The implementation of the second part of the code of 
conduct on access and interoperability and the issues raised with respect to AMF competence by the 
T2S project will be the object of special attention in cooperation with the appropriate players in the 
marketplace. 
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AMF’s national involvement 
 
 
There was an intense regulatory activity in 2007 related to the new EU legislation and to initiatives that 
were more national in origin. It was spread across various groups in the marketplace in different areas 
such as funds of hedge funds and the optimal conduct of shareholders’ meetings of listed companies. In 
2008, domestic efforts will be of another nature, although they will continue to adapt the regulatory 
environment to new market challenges. In fact, although the finalization of the program of transposing 
European directives draws near, a finer interpretation of the new rules is now indispensable. The 
coming years will provide the opportunity to measure the economic impact of recent reforms and test 
new experiences with regulation tools, whether it be programs of public education or exchanges or 
training with the authorities of emerging countries. The AMF’s action will fall notably under the strategy 
of the High Committee chaired by the Minister for the Economy, Industry and Employment, to promote 
the Paris marketplace. 
 
 
The transposition and interpretation of EU directives  
 
Upcoming regulatory changes 
 
The transposition, in 2007, of the Transparency directive (2004/109/CE) into French law in order to 
harmonize the content and procedures of disseminating periodic information on listed companies will 
continue to have implications in 2008 with the entry into effect of various implementation measures 
(directive 2007/14/CE) that concern equivalency measures for issuers of third countries. The 
recommendation of the European Commission relative to centralized storage of regulated information 
(“Officially Appointed Mechanisms”) ought to lead to the implementation in France of an archival system 
before the end of 2008.   
 
This year should also be marked by the transposition into French law of two new directives: one 
providing that listed companies have an audit committee (leaving options to member states in the area) 
for which it establishes the minimal attributions (directive 2006/43/EC); the other providing an annual 
statement relative to internal audit and corporate governance (directive 2006/46/EC). The transposition 
of these two should lead mainly to amendments to the Commercial Code. 
 
And lastly, the AMF will join in on the work of transposing the Directive on civil and commercial 
mediation, which may have consequences on its mediation procedure. 
 
Follow-up to reforms of 2007 
 
The year 2007 saw conclusions reached by the working groups on small and midcap stocks and on the 
simplified procedure of review and approval of financial offerings for certain issuers. When the 
regulatory measures have been finalized, the AMF will develop pedagogical actions for companies in 
2008 and verify the good functioning and effectiveness of the new procedures. 
 
Following the report of the working group chaired by Philippe Adhémar on funds of hedge funds, the 
AMF will implement related proposals in cooperation with the appropriate authorities.  These reforms 
will relate mainly to criteria of eligibility of underlying funds, the strengthening of the context of 
professional diligence by managers and the management of liquidity. These changes will feed into the 
position of the AMF in the current work of the OICV in funds of hedge funds. 
 
And lastly, once again this year, the AMF will pay particular attention to the functioning of shareholders’ 
meetings, subsequent to its work in that area in order to evaluate concrete follow-up to the 
recommendations of working groups chaired by Yves Mansion, a Board member since 2006. 
 
Developing an interpretive doctrine 
 

- on large shareholdings 
After questions were raised at the time of the transposition of the Transparency directive, the AMF 
implemented a working group on calculating threshold limits for large shareholdings chaired by Bernard 
Field, a member of the Board. The group’s objective will be to render an opinion on planned changes to 
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the Commercial Code deemed necessary by the transposition of the directive that will relate mainly to 
the processing of equity derivatives. It will also use questions and answers published by the AMF to 
clarify treatment of certain practices through the dismemberment of property, voting proxies and 
temporary sales. The report is expected to be published in summer 2008. 
 
 - on marketing savings products 
After the transposition of the directive redesigning the framework for the marketing of financial products 
and the specifics to make them consistent with the Delmas-Marsalet report, the AMF will have the job of 
completing the interpretive work based on requests for clarification from the Paris marketplace and then 
doing the first evaluations of the implementation by investment service providers of their new 
obligations. This assignment will take place in concert with solutions decided upon by our main partners 
and the EU authorities. 
 

- on implementing MiFID 
The implementation of MiFID will continue to elicit a certain number of very concrete questions on 
immediate application on the part of financial players. Therefore, the AMF will have an e-mail address 
through 2008 on the AMF website (MIF@amf-france.org) that will give answers through a Q&A format 
after consultation on the same subjects with the professional associations and CESR working groups. 
 
 
Studies of the impact of recent regulatory changes 
 
Understanding the impact of regulatory changes in the main markets is a major challenge in terms of 
regulation and competitiveness of the marketplace, making it possible to anticipate future moves and 
participate fully in international discussion. Therefore, the AMF plans to strengthen and systematize its 
instruments of oversight and analysis, whether in asset management, market or post trading activities, 
via regular contacts with the industry and regulators and in cooperation with the other main financial 
markets.  This exercise will have to involve the identification of the economic effects of various 
regulations in place and any factors of regulatory arbitrage among markets and their nature (regulatory, 
tax, industrial, etc.). 
 
The professional market 
 
In its approach to better regulation, the AMF amended its general regulations in late 2007 to allow for 
the implementation of a segment for admissions to the regulated market without public offers. 
Therefore, the securities of a French or international company can be admitted by simple technical 
listing or after a private placement with qualified investors. An initial evaluation of this reform will have to 
occur late this year, mainly in terms of the types of listed companies or products, in order to implement 
any regulatory changes needed to improve the segment’s functioning or that might lead to a revision of 
the rules applicable to the general segment. 
 
Competition between trading platforms post-MIF 
 
The entry into effect of MiFID has generated a certain number of questions on the possible 
consequences in terms of multiplicity of places and procedures for order execution and therefore 
liquidity fragmentation. The AMF has already gathered statistics to improve understanding of changes in 
procedures for executing large orders, for which the development of tools for analyzing transaction 
costs shows particular customer vigilance. The AMF will continue its attentiveness to the development 
of new trading platforms (multi-lateral trading systems, “dark pools”, systematic internalizers). An initial 
study reconstructing the challenges of present changes in their regulatory and analytical context 
intersecting academic reflection on the organization of markets (microstructure) and the strategies of 
players (industrial economy) will be published in the second half of 2008. The results of statistical 
investigations will lead to another, more operational publication in the last quarter of this year.  
 
The listing of midcaps and liquidity contracts 
 
The AMF will conduct a review of conditions relative to the listing of small and mid-sized companies on 
French markets in terms of costs and advantages for companies, as well as the level of investor 
protection. It will start with an evaluation of the practice of liquidity contracts as an admitted market 
practice subsequent to the transposition of the Market Abuse directive and the entry into effect of its 



 30

detailed regulation on share buy-backs and price stabilization. This review will be conducted in 
cooperation with the competent professional organizations and should be completed in the second half 
of 2008.    
 
The governance of listed companies  
 
Since the 2003 Financial Security Act, the AMF has been publishing a report on corporate governance 
and internal control in listed companies each year.  As in the four previous years, the analysis of 100 
reports published by listed companies will be conducted through exchanges with selected companies 
and their statutory auditors. The 2008 report will more specifically review company use of an internal 
control referential based on the general recommendation by the AMF that will go into effect for financial 
statements published for fiscal year 2008, the transposition of directives 2006/43/CE and 2006/46/CE, 
and the implementation of a simplified scheme for small and midcap stocks.  
 
The credit market and rating agency activity 
 
The 2003 Financial Securities Act also requires the AMF to publish an annual report on the role of rating 
agencies, their rules of ethics, the transparency of their methods and the impact of their activity on listed 
companies and financial markets. The subprime mortgage crisis and the more extensive aftermath on 
the structured finance market led market participants to raise questions on how this market was 
working, and principally on the preponderant weight of rating agencies in the construction of products.  
The 2008 report will specifically address the evolution of the rating market in terms of structured finance 
(mainly in terms of methodology transparency, management of potential conflicts of interests or the 
implementation of specific indicators relative to the specificities of ratings). It will also analyze proposed 
reforms of agencies in this area and summarize various possible responses by national and 
international regulators. 
 
Indices as underlying savings products 
 
After work on hedge fund indices in 2006 and questions raised since recent events on the indices that 
are most commonly used in credit markets, the AMF plans to continue to invest in these subjects 
through its Scientific Advisory Board by studying the representativeness, reliability and market impact of 
financial indices that underlie the construction of products open to investors. 
 
 
The implementation of new tools to modernize the regulatory framework 
 
Updating rules for managing money market funds 
 
The AMF will first draw conclusions on the impact on the framework of UCITS, mainly money market funds, 
of the liquidity crisis, which has affected certain securitization and debt products on. At the conclusion of the 
work of the marketplace and when the exact impact of these market events has been evaluated, the AMF 
will make recommendations for possible adaptations of fund characteristics and the manner in which they 
are presented to the public. 
 
The reform of public offerings 
 
In close cooperation with the relevant departments of the Ministry of Finance working on the Economic 
Modernization and Confidence Act ,the AMF will participate in the review of desirable changes to the 
general regulations in terms of financial offerings in or outside regulated markets, so as to adapt 
legislation to capital market changes and to the appropriate level of constraints for the purpose of 
protecting retail investors. 
 
Initiatives in financial education of the public  
 
As a founding member of the Institute for Public Financial Education, the AMF will continue to support 
various initiatives of the Institute in cooperation with public and private partners.  In particular, in the 
second half of 2008, it will cooperate with the Institute in organizing a conference in Paris as part of the 
French presidency of the EU in order to instigate a concrete dialogue with our counterparts in Europe 
and other countries on this crucial subject for the protection of savings. 
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Programs of training and exchange with emerging countries 
 
With the European Action Plan and the “better regulation” approach initiated by the AMF, France now 
has a modern regulatory environment that is efficient and perfectly integrated into the EU framework. 
This success in Europe has been recognized, for example, in the report published by the US Committee 
on Capital Markets Regulation, which has taken several recommendations for the improvement of 
financial market regulation in the United States.  With this renovated basis, the AMF will continue to 
develop an active policy of cooperation and exchanges with its colleagues worldwide. It has been 
receiving a number of delegations and participating through the IOSCO in numerous exchanges with 
the regulators of emerging markets. More specifically, the AMF has been participating in the training of 
teams in French speaking markets through the Francophone Institute of Financial Regulation (Institut 
francophone de la régulation financière, IFREFI), of which it is secretary.  In 2008, the AMF will continue 
its partnership with the securities commissions of the principal emerging countries in the field of 
financial offerings and asset management. 
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